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(TiawPniR) 

nf 23 irT^, 1987 

WTim 

126s.—"< rrwi: wfufm, leei (i 96 i sn 43) 
et am 2 tr sts (44) % ' 3 'm^ (3) % t uH 

aro ^njFTi: % trjrer faam ^ Prttip 25-4-1984 ^ uftr- 

5775 398 / 7 / 84 —WT.ilf. (a)] VT 

jij, flTTpTT wPaiftnt at, Wa 

trwTT: TTS'iflRr wfwrTt wr wfWm % ftnfar 

8 - 7-1085 h 8 - 12-1986 «ar sn; uftrsir^ vt sit 

sPTtir snjf iin'akcrar inftnra fti 

[it. 7200 (qiT.a, 398/2/87-ar.er. (a.)] 
^r.f. war irfVa 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 23rd March, 1987 
INCOME-TAX 

S.O. 1268.—In pursuance of sub-clause (lii) of clause 
(44) of Section 2 of the Income-tax Act, 1961 (43 of 1961), 

205 01/87—1 


and In supersession of Notification of the Government of 
India in the Department of Revenue No. 3775 [F. No. 398/ 
7/84-11 (B)] dated 25-4-1984, the Centarl Government autho¬ 
rises ex-post-facto Shri S. L. Agnihotri being a Gazetted 
Officer of the Central Government, to exercise the powers 
of a Tax Recovery Officer under the said Act, with effect 
from 8th July, 1985 to 8th Pecember, 1986. 

{No. 7200 (F. No. 398/2y87-n'(B)(l 
B. E. ALEXANDER, Under Scej^ 

(mftw TT»f 

(df%rt!TWir) 

^ ftwft, 29 srlhr, 1987 

a^.wr. 1269.—(i949'u 
lo) atJ ETHT 53 im JTw rrfiPFff w iniBr 51^ 
tnafTT sTroftR ftsra' 4a; f ltni i fa i tt tr^t^Tru sfmr arorJ 
^ fV WT srfafinFT sm lo-w ^ gwtr (i) dk (2) 

% amaV ;TT*r iU 4 ^ ftr., sn^stfi^'Ti: flmlv 25 »tt 4 , 

1987 ^ 24 ap, 1987 ^ 3 Xtaftl 4; ITT 

gar 4V 4; pFTft?r g;4a;t14rr wiatw ^ PrtpRr rw, 
T;i*r ar aft aft 1(1, ^ i 

t^hBTT is/3/87-4V.wf. m(i)] 
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THE GAZETTE OF INDIA : MAY 23, 1987/JYAISTHA 2, 190^ [PART II—Sec. 3(ii)l 


(Department of Economic Affairs) 

(Banking Division) • 

New Delhi, the 29th April, 1&87 

S,0. 1269.—^In exercise of powers conferred hy section 
53 of the Banking Regulation Act, 1949 (10 of 1949), the 
Cemrtd Government, on the recommendations of the Re¬ 
serve Bank of India, hereby declares that the provisions of 
sub-section (1) and (2) of section 10-B of the said Act ahall 
not apply to Kashi Nath Seth Bank Ltd., Shahjahanpur for 
a period of 3 months from 25th March, 1987 to 24th Jiitte, 
1987 or till the appointment of a regular whole-time Chair- 
nir.n for that bank, whichever is earlier. 

* tNo, 15/3/87-B.O, lUfild 

5PT m. 1949 (1949 

10 ) tpi RRT fi .1 arrr tren 'nftinff tt ipfw vtil jt( 
trrrfrv rrKtffJL Sv ipV fIr<CTfrt!r 97 : tRT^nt 
f fV 799 ^rfnPrrtT ^ stm 10-ar if) (-9) % ^39^ 

OT rffpr tT9r, rfp ftt 991111 ^<T fir.’, 

*9% 97 9rtT 7 wftnr ^ fifiR wsw ftt'T.'w 9rrJr 
TO 9r9T tJ99 ^9? 97 26 1987' % 24 

1987 W Tin ^ ^‘frf | 

[TwT 15/3/fl7-9V,9fr.-III(ii)] 
91*1 rn«r, *(97 rM 

S.O. 1270.—Tn exercise of the powers conferred hy sec¬ 
tion.53 of the Banking Regulation .Act, 1949 (10 of 1949) 
the Central Govcrnineut, on the recommendations of th? 
Reserve Bank of India, hereby declares that the provisions 
of sub-section (9) of section 10-B of the said Act, shall not, 
to the extent they preclude' the Bank from appointing a per¬ 
son to carry out the duties of a Chairman beyond a periotj 
.exceeding four months, apply to the Kashi Nath Seth Bank 
Ltd., ShahjahanpUr from 25th March, 1987 to 24th June, 
1987. 

nSTo. 15/3/87-8.0. IIKii)] 
PRAN NATH, Under Secy, 

I 7f fTrt), 30 ST^, 1987 

9tr.*fr. 1271.—TTTjIRllTiI 91^7 ’TfTsr tnWTT^ 
t39Rhr % wfimt W ip,f7) wrEfftPIR. 1962 (1962 9iT 50) 
'fil nTTT .9 TTiRT ( 1) % 7779 77947 9t ^JtflTTR 

ItVt 9T.9, tlffrm *6) WlRfTTT Trr.trr.rt. 3863rn'rtg' 29-10-80 
3T7T fTfhr JT79tr7 ^ OT fr if WtIw 

if 7179)9 % 1tFiT7I7 95) 9im?nTff 4) fStTIPl % 

rrlTRT ^7^ isrr .'9991 *17171 rfrPnr vx qr 1 

wIt 97 : ^0519 STTftrtdTf if 797 triTOTTT rpf (JITT 6 9 ) 

^171 ( 1 ) 91 Tdhr 77947 9fT fVftt I 

wVt RTT. 99; ftr-ffq 77947 ) TTT fTfT^.Tt: flm7 -9179 ^ 
TiRTff 1(9 *ffll’574r A' tfriT if fSfiiTfe: if TO- 

9)9 94 WPlTTi- rfftlT 917^ 94 fTfjprTif feipr ^ )*. 

W'ar, *19. 719 *Tf9f9’99 97f tJTcT 6 ^ >3911171 ( I) 

51719991 HTuFT 94 99)9 9791 J-u 717947 rnf'IJRl rflfiTr 97741 

^ fii wfu^TTn if 9979 if 'fVpTfW 7399 iijFdiff if 

>399)9 94 *rrJ947 91^97459 ftraiT % 9>9t9 91 fTfr 44^5171 

WniT fTTUT 719' ?t I 

*1)7 *49 99 £471 91 79HT7T (4) 5171 9971 9lf¥f9t '14 
99)9 977?! jttr it7?a)4 717^17 f9^ t ^ *jtirRf if 


' >59ifw 94 wRmr ^qrV ttrm if fii%r litir vf 9919 ftK ^ 
9nrftp|f »Nl *n9f9 if, Slltmtf ir ^ V9 if, 9)994 % 
994«I1VT 9ff 971 WRfnr 9ft f9% 5 ) 9 ! I 

9tj7f. 15 if 49 . 91^.9) 34 397 91 Wn?9 f94!T^ ^7 f?T>? 
719Il--7^3r74T ff44-Tir^9T 4T^—979) 

‘9t9 4?7f. . 417 ^[ 3)97 

»ffT J423/9f 0 55 00 

[?f. 0-12016/185/86—lit 94 ;^--jt-4] 

MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 30th April, 1987 ' ^ 

S.O. 1271.—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
S.O. No. 3853 dt. 29-10-86 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right qf 
user in the lands specified in the Rchedufo appended to thfit 
notification for the purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government ; 

And further whereas the Central Goi’ernment has, after 
considering the said report decided to acquire the right pf 
irser in the lands specified in the schedule appended to this 
"notification ; ■ 

Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that) the right of user in the 
said lands specified in the .schedule appended to this noti¬ 
fication hereby acquired for laying the pipeline; 

And further in exercise of power conferred by jub-sectlon 
(4) of the, section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in,the Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 

Pipeline from Well No. 15 to S.I.P. 34. 

State : GUjarat District : Melisana Taluka ; Kadi 


Village Survey No. Hec- Are Cen- 

tare tiare 


Thol 1.423/P 0 55 00 

[No, p-123^/1 85/8^NG-D4] 

94.w, 1272.— 94 : 'fjtftPTR *ff7 wpRtrrrmr^ (*)fiT 
999)9 ^7 9 ftnf 47 94 W!^ 9 ) WfferfTnt, 1962 (1962 ,94 30 ) 
t 47 r 3 t) >394171 ( l) % otIT <474 479717 'll ^fsT iPT 
*ft 7 Misfhr fltl 4^1719 97V *lftl^(«RT 94 .* 4 , 4 . 310 UtfUl 
20 - 1-87 BT 71 WI9 47947 ) TTff ?1 d<P 9 

9 <];f)r9f < 399)9 ^ trftm7' 9 ) 945974 ^ tst 

^ OlT 977^1 94 W4 *4919 9)^41 <67 ft9T «4 I 

4)7 99: 4W1 SUftnpTT) % 494 itlfa fim >9) £471 6 9 ) 

BW171 ( I) ^ *4t)9 47947 97) fiCtfli ^ 9 ) 5; I 
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[»rTTrn—^ 3(u )] 


KTT^^-Crsiq:arnr^ 23, IdSlj'ms 2 , 1909 


'ilk irrir, ^ Wk t*; ^ 

TITTTft VJ f^Pitw ^ ^- 

JFr wfirprT ?Tfi!f?r tpr Pptt t 1 

m, w. iWT prMwir iS' am 6 tpt ^aam ( 1 ) am 
sr^m ?rf^ jpT atfpr ^ fa htw^ arr^iRr 
^ kr iffa^[^r if Jr Prf'ife ^ 'SpT'ilt >1 

gaaki ^T ?rfa^rT frok % srittijR % aa^3;r 

■wfW?T fjp«iT m^rr ^1 ■ ‘ 

iRk ¥ra "3^ am >p 1 ^aijm ( 4 ) am sk^ frOKinl •pr 

JWlRI «P7^ JTT PnifpTT ^ Pp iJW if 

i3wk ipr ^jfVpprx ^mPTT if f^r^r ^ wr ?fk: 
swfiw 11a prra>r if' a'^f aramf a ^ ?a t, afaar,% ir^rwa 
^fr ^a ?n^ "Pt ^ar 1 

ai. aa. "il. frssfraat. at, ^’a. tk qnaat^a,fSr®rir 
^ fait I , ■ . . 

TT^—faar—ir^aprr ari^—il^ar 


TO 4, 


irrr 

R3tTO 

430 , 

0 

07 

32 

429/1 

0 

08 

64- 

. 129/2 

1 



429/3 

f ' " 

07 

20 

429/4 

J. 



■ 428 

0 

17* 

18 

428 

0 

03 

48 

425/1 

0 

19 

68 

400/2 

0 

03 

38 

400/1 

0 

07 

32 

400/3 

0 

n 

.. 18 

399 

o' 

01 

3 2 

[ft. 6-1 

2010 / 4 / 87 —Rt 

C(iT kV-«4-4] 


S.O. 1272.—Whereas by notihcatlon of the Governmfcnt 
of India in the Miniptiy, of Petroleum & Natural Giw 
S.O. No. 310 dt. 20-1-S7 under sub-section (i) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Governmtnt declared its intention to acquire the right of 
user in the lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 

And Whereas the Competent Authority has under sub¬ 
section (1) of 3ection 6 of the said Act, submitted report 
to the Government ; 

And further whereas the Central Government has, after 
considcriuE the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notification; 

(slow, therefore, in exerciSc nf the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Govcrnineat hereby declares tl^at the right of user in the 
said .lands specified in the schedule appended to this noti¬ 
fication hereby acquired for laying, the pipeline ; 

And further in exercise of power conferred by sub-section 
(4) bf the section, the Central Government directs that the 
right of user In the said lands plrall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 


Pipeline from BLHJ to Balol G.G.S. 


State : Gujarat District : Mehsana Taluka : Mehsana 


yillagc 

iviitha 


Survey No. 

Hec¬ 

tare 

Arc 

Cen- 

tiarC 

430 

0 

07 

32 

429/1 

0 

08 

64 

429/24 
429/3 ^ 

0 

07 

26 

429/4J 

428 

0 

17 

16 

426 

9 

03 

48 

425/1 

0 

19 

68. 

400/2 

0 

03 

36 

400/1 

0 

07 

32 

400/3 

0 

11 

16 

399 

0 

01 

32 


[No. 0-1201674/87-ONG-b-4]' 


w.srr.tt. 1273.—qtt: wk iskrt'tr^wmt ('iPt 

it 'jnnk <tt srfEkrT: nn si+i) stftjfinrR' i9(i2 (1962 tt 

so) rf tim 3 gnttm ( 1 ) ^ ^ n^'r- 

*[k iitr jfwTspt ^ m.str.tf. 53,5 

nrOk e-2-87 STrr wmx ^ wr ^ 

*r kfHfw sjPpff if ^kt % sTfimt 4 ft' 'TPSwk^'i 
"Fl tr ftrtr i^rr spprt stRitr sflfttfr tn; ftqr 

Tt I 

sfk m: 'tutpT snftmft ft tm stMtm am a jf! 

'STORt ( 1 ) % jrakt ^ifriT: 4-4 finfk 4 ^ | 1 

sfk wn Jtff; Wtif tk-fTTs: 4 ^ fkfti timt % 

'mrrtif ftt it rntR 4 PrktTO 'gfirqf if 'ot- 

nkt m sTf&Ttt; «I5T PtfmRn knrr | 1 

stir, wa: ^ ttfaftqiT 4 ;t urn e ipt 'anum (1) ar^ 
srm ittftd Tr tm-kt %nttti ipt fj r t r ^fffntr "tmit 

*; fk m 'trf^^r Jr ksim it fkfnftse if 

'ssdki ^Ft FffipFTT nrjnsmpT k k f'T'T tfcT^jra 

^tFtrt fkar kmr I, 1 

4 tk stnj -aKV kt 'snstm (4) ijrrr tren iTr«ratfr kt 
spftn k'R S'! tnjFrT ftr?t(r 4 tft fk ^kt, it 

t3kik kt wflmT ifrokr Trtktk if k%r kt totR itsr tfk 
trtF.Prk ipT kRhr it tnat srraWf it Jjkr n-n 4. ntwr k 
Wkn kt tttt nrrt^ 44 firfijff tE4kf 1 * 

sTftptT4rK-2 3 it sT^wkre -21 TO 'triR^rnk f>TOt4 k %( 


•rfitur—k'TOta 

%srT—^i^TOikPt 


■'flpst# ■ 



ISSttk >t. 


srR.. 


!?4V5Tfr 

- 345 

0 

12 

30 


380 

0 

66 

30 


376 

1 ') 

04 

30 


37 5 

0 

07 

20 


374 

,0 

12 

00 


'373 

0 

09 

IS 


[tt. 0 - 12010 / 0 / 67 —aft tR ^—^-4j 
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S.O. 1273.—Whereas by notification of the Government 
of-India in the Ministry of Petroleum & Natural Gas 
S.O. No. 535 dt. fi-2-87 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pi^lines (Acquisition of 
Right of User in Laud) Act, 1962 (50 of 1962), the Central 
Government declared its intentiojn to acquire the right of 
user in the lands specified in the schedule appended to that 
notification for the, purpose of laying pipeline. 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Oovernnient; 

And further whereas the Central Government has, after 
considering the sf(id report decidtd to acquire the right of 
user in the lands specified in the schedule appended to this 
fication hereby acquired fbr laying the pipeline; 

Now, therefore, in exercise of the power conferred by • 
sub-section (1) of the Section 6 of the said Act; the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti¬ 
fication . hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the' 
fight of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 


Pipeline from Ahmedabad'23 to Ahmedabad-2r 
State : Gujarat District: Ahmedabad Taluka : Dascroi 


Village 

Block No. 

'Hect¬ 

are 

Are 

Cen- 

tiarc 

Hathijan 

345 

0 

12 

30 


380 

0 

66 

30 


376 

0 

04 

30 


375 

0 

07 

20 


374 

0 

12 

00 


373 

0 

09 

15 


[No. 0-12016/6/87-ON O-D-4] 


gff.ljT. 1274.—ntr >1^ Jhlfftf ^ ^ fV 

Sf HigrqpF J fgf -erwT *r & 

^ 'mpwfrT 

f[<rr uTffw trWhr srtr fgwrf 'rnfl i 

aftt tm; «r([ snftff | fitr ^ wtrff f?! ^ 

iiftpr nfTiTT erfWw ^ i 

wp nw (rfiwf 'mpwnsr (*1^1 

Iirt *1^) stftrfim 1962 {l062 »t io) v) nnT 3^ 

ijqtnn (i) tt Sitfrq vtk jtf ^ 

TTtfhr wfinidT: vt tmi wunr wlftir 

Wft I 

qrgwnpr firwr^ ftrT qwq trrfaqrfl, ^ JifiFftw 
>ltr qTlfhT, fJprfT ^WSTTfT ffSTPr, rrqfJfT Ttf, ft^XT-9 V) 
qfij^spiT ^ (iTftv ?r 21 fW i sfurr vt i 


«<k stTttlq qrdt ^ wtfttt sfV f;*nT 

gXqi fgi w rT5 5(5 ^ ftr 

»{) trr ftftr «ifr JTPfct 1 


'TTTPiPT-i % fWT. 'far. qrf. tw itgiwvr 

^ I 

TPyq—ftrqT—vi^ m^T—tfhirt 


niq 


Jfkqi; qlt. 

iK -■ 


UO/tl 

0 

10 

40 


128 

0 

23 

40 


129/^+* 

.0 

07 

80 


124 

■ 0 

00 

05 


130 

0 

10 

40 


133 

b 

01 

30 


[w. O-120ie/3l/97-Bf) tpr 5ft—»T-4] 


S.O. 1274.—Whereas it appear to the Central Govern- 
ment that it is necessary in the public interest that for the 
transport of petroleum from Pakhajgn-l to WHJ at Oahej 
in Gujarat State pipeline schedule be laid by the Oil and 
Natural Gas Cktmmission ; • 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described In the schedule annexed hereto; 

. Now, therefore, in exercise of the powers conferred by 
sub-section (1) of the, Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition Of Right of User in the land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to aiiquire the right of user therein; 

Provided that any person interested in the said land may, 
within 21 days froin the date of this notification, object to. 
the laying of the Pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara (390009); 

And every person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal practitioner. 


SCHEDULE 

Pipeline from Pakhnjan-l to WHI at bahej 
State : Gujarat District : Bharuch Taluka : Vagra 


Village 

Block No. 

Hec¬ 

tare 

Arc 

Cen- 

tiare 

Bhensali 

110/A 

0 

10 

40 


128 

0 

23 

40 


129/A-fB 

.0 

07 

80 


124 

0 

00 

65 


130 

0 

10 

40 


133 

■ 0 

01 

30 


[No. O-12016/31/87 ^^^g3^ 


WiT.qt. 1275.—n? iltfX ^ ^ 

*r q? qhfftTT I fr TprrTtr tmr if qq-i 13 ^ (^-54 
tnr ^ (tf? 'tTuqqTgq nrirfinr fftr 

qftfl'i irtr fiiBit ernft' qrfgq 1 

5 tf: qf JTtfhT Ikrt ^ ^ W 5 »n ttl firert- jutVir 

^ M if stftrtr sj;fit ir 39qlq TT qfkqtit 

sriem qtTqt qtqqqqt J I 
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'(iTCrfrTrrsi'rff: »rt 23, 2 , i909 


[tmll-'-WT 3(ii)] 

»r?r: w afk wf^ir ^ 11111 * 1 X 1 ^ g'Tiih' ^ 

*ri^iT w^) irW^rinT 1902 (1902 ift 50) ^ tfm 
3 ^rmirr (1) ffru jott tt infrir 5<^ 

^ 39TTk iiH' srftrwT wfW tt *mT ffwr 
t[?r^iTTT ^tr?r ferr ^; 

^i!i^ fir ^f %3re >rtf ^rfirr, ^ ^ 

fir®i% ftftj 'qT#T ^TJfnr srrftnrrft, ^ sm srrfffi^ 
TO gnftiT, PmW aftr swr, ^m^tr -dr, 

^ T¥ irfti^fTOr 'fSV jrtrar 21 frr^r nrtirr; 

»iVr >03 ^ tott fVfirRwn: ifft itto 

^:^4ir fir w T? ’T? to^ 50 ^ wrf^nro to ^ 

^ irr %ft- firi^ stTronO ^ to^tt i 

«r^ 

tTJT.:ii2 ?r t5[^-54’ qrri firer^r ^ M 


"TWT— 


* trwpd 

—qiTO 


niq 

TOlif. 


*nT 

4TOtr 


322 

0 

os 

10 


327 

0 

02 

40 


320 

0 

05 

70 


328 

0 

01 

50 


325 

0 

03 

00 


329 

0 

03 

00 


[^, O-12016/32/87—8fr tJJT ^-5fft-4] 


S.O. 1275.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from N-112 to N-54 in Gujarat State 
pipeline should be laid by the Oil and Natural Gas Com-' 
mission , 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the ri^t of user in the 
hind described in the schedule annexed hereto; 

Now. therefore, in exercise of the powers conferred by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein ; 

Provided tha( any person interested .in the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Pipeline under the land to the Competent 
Authority, Oil & Natural Gas Commission, Construction & 
Maintenance* Division, Makarpura Road, Vadodara-,(390009) 

And every person making such an objection shall also • 
state specifically whether he wishes to be hear in person or 
by legal practitioner. , 


SCHEPULE 

Pipeline from N-112 to N-54. 

State : Gujarat District ; Khcda Taluka : Matar 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Kathawada 

322 

0 

05 ' 

10 


327 

0 

02 

40 


, 326 

0 

05 

70 


328 

0 

01 

50 


325 

0 

03 

00 


329 

0 

03 

00 


[N. O-12016/32/87-ONG-D4] 


vr.w. 1270.—TO: trwTT Tt tUf TOk i^tST | ftt 

ij qif srnmv ^ trsqSf 4 . 24 % 15;? if. 

s twr ^ Tfc^ipr ftrif ^T^rntro tlw tot tnirftiv 

iftr wrtfnr anr firar^ itirit 

sik to: ^ t Pp ^ firafir ^ Jrttro 

% fiPT TO^tTOT iTij;g;'iTt Sr qlro *1 TOqtq to srfhTO"^ 

trfro TOHT srrm^tr 

TO: TO 't^TfttTO sfR iffTO TltTOtTO (tlfir Sr TOtfbT ^ 
WfhTOT TO TT^iT) STftrPm 1962 (l962 TO SO) ^ HTtT 3 
trrnitr (i) jra^roT trfifTOf TO TOiq TOit jtf TOitq 
TT3TOT: 4- TOtrTO TO <rfhTOT: wfro TOt^ to toto stitot 
TOfTO fTOrr 11 

Pp wr Jr TOf rtIto, to tjfq % 
qTTOTOTO firai% Jt fTO( toiSt trenr jnftrrft, tTO tot wfitT 
ifTT TOtTbr, firrrW sitot, totijtt Ttsr, TOrlrtr-g TO 

^?T srfii^TOT TO ^rTOij ^ 21 fTOir TOto: to: irTOrT; 

Tot i^qr errOT tTO tott ^ TOfro farfifftsTO: TO toit 

iTOiit fjt tot inf qTfttT ^ fir toTO S'lf'Kiiw TO tf 
ijt ITT ftrTO ftftr tototTO To qrTOr i 

sr^ 

TO if. 24 it ^7 4. 5 TTtr qf^T % fTOl ( 


TTTO : iJUTTfr piOTT : itTOtTT tlT^ipT ; <neTT 


Tot 

TOrtra. 

^7*9 T 

trrt. 

iPTOlTT 

1 

2 

3 

, 4 

S 

TOtt 

275 

0 

‘ 03 

55 


273 

0 

00 

96 


274 

0 

13 

35 


276 

0 

03 

00 


270 

0 

02 

70 


282 

0 

06 

90 


281/To 

0 

21 

90 


286 

0 

01 

- 80 


20i/TO 

0 

17 

70 


• 323 

0 

06 

60 


317/To 

0 

20 

85 


314 

0 

12 

00 


[4. O- 12016/33/87 - TOtoTO - TO 4] 


S.O. 1276.—Whereas it appears to the Central Govern¬ 
ment that it is necessary in the public interest that for the 
transport of petroleum from Well No. 24 to Well No. 5 
in Gujarat State pipeline should be laid by the Oil & Natural 
Gas Commissic'D ; 

And whereas it appears that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the 
land described in the schedule annexed hereto; 

Now,' therefore, in exercise of the powers confertpd by 
sub-section (1) of the Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in the land) 
Act. 1962 ( 50 of 1962), the Central Government Jiereby 
declares its intention to acquire the right of user therein; 

Provided that any person interested In the said land may, 
within 21 days from the date of this notification, object to 
the laying of the Pipeline under the land to the 'Competent 
Authority, Oil &.Natural Gas Commission, Construction & 
Maintenance Division, Makarpura Road, Vadodara-(39(W09) 
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And every person making such an objection shall also 
state specifically whether he wishes to be hear in person or 
by legal practitioner. 

SCHEDULE 


Pipeline from Well No. 224 to Well No. 5. 
State ; Gujarat District ; Badoda Taluka ; Padara 


Village 

Bloc. No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Sandha 

■ ‘ 275 

0 

03 

55 


273 

0 

00 

96 


274 

0 

13 

35 


276 

0 

03 

00 


. 270 

0 

02 

70 


282 

0 

06 

90 


281/P 

0 

■21 

90 


286 

0 

01 

80 


291/P 

0 

17 

70 


323 

0 

06 

60 


317/P 

0 

26 

85 


314 

0 

12 

00 


[No. 6-12016/33/87-ONO:D4J 


w. err. 1277:-^; flH rippa rTrT»f 

if gTiTht % .wRmK.fit »riWt*rrr 1-962 (ic/62 vr so) 

^ ffpcr 3 ^ (i) % »r^t '•rniT trwt % ^ffWt 

dk trrsrftw trRt^r tt. t, 3529 mftsr 

,26-9-80 iTtr rr<srrT*t wfttgw % tfsrwr ^ 

^ Trftmt ¥1 'TTvwnpd % 

fsjtj iHftm <rdt «(iT WKT mmr »rtPm vx fw 'tt; 

dtx m ^snr ^ ^ wftrf^Pnr *pl trm 6 spt 

artr (i) % «r^ tI fdili ^ <ft t; 

sftr Wirf, rt^: %rcVit d-oal <, ^ fWfi 'TT %■ 

rnwr^ if dstM ir WHIT'S ^Wft if 'J’nfft 

vt »rffewrt wt ’trr WHm Wtr 

■ sK, wtr. ^ vftrWpT «pf HTtf 0 5|?t 3'Ttrrcr ( 1 ) ito 
irror urPfrr 'trr mfPi 5*^ ^rwt: rtrf^wrr W'w 
I ftr wftr^fTTT if w-J^^ if WfWs '3W i^Wff if 

'3<nfPi ^TT srftfnT 'TiTtm^'T fHwiH Hr trHtsrrr % fidf rtfttfSTrr 

fipin w 

, dtr iimi rTfT srro ^ rawtr (4) arxr risw ffpR'd frr 
spfH fTOt ftf MW rrwt; W^r %fff ^ ftr 'sw 'q;pT’ff if '3 *t- 
iftn TT wfWfrTt: MW ^rwrt: if WIh ?fW, ^ ^ dU 

trutfew im wdW if, iWf ‘JfTsndf if rtw T't if, dlnn Hr tm^nr 
ipf trt nrfW Tt ^ 1 , " , 





qnrr Hr qRqr'Jiq 



qr?q Hr I 



TTR : T^qq 

fHrsrr : qrq qr^pq : mqq 


«Ttq 



q?q. 

^wtjx qfi:. 

HTvffqr 

1 



2 

3 4 

s 

hurt 



322 

2 88 

00 


[q. 

0- 

1201 

6/160/86 - qu^qqrt- 

- qt 4] 


[Part II—Sec. 3(ii)] 


S.O. 1277.—Whereas by notification of the government 
of India in the Ministry of Petroleum & Natural Gas 
S.O. No. 3529 dt. 26-9-86 under sub-section (.1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to' acquire the right of 
user in the lands specified in the schedule appended to that 
notification for the purpose of laying pipe Hi i ; 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the Central Government has after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule apfiended to tliis 
notification; 

Now, therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti¬ 
fication hereby acquired for laying the pipeline; 

And further in exercise of, power conferred by,sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 

SCHEDULE 

Pipeline from Gandhar to Pakliajan. 

State : Gujarat District : Bharuch Taluka : Waghara 


Village , Survey No. Hec- Are Cen- 

tare • tiare 

Gandhar 322 2 88 00 


[No. 0-12016/160/86-0NO.D4] 

Tt. qr.i278:—qa; tflr nWt qrtrr^r^q (TW*r 

ijqqW % qftmT: TT qfhWqq 1962 (l962 Tt 5o). 

qra 3 tI ijqErTO (i) Ht waW rtot % 'l^tBtqq xftK 
sfTffttir qq qstqq qrqg;qqr >tq, qr, .q. 'jsss? nrtW 

29 - 10-86 qm qWT: % qq qfftgqqt q tfqrq 

Hr WtlM 'H,Wqf Hr qqWq % qraqrrt: ^r qrqqqrqqf fqgrrH 
%fq (7 qf^q •pW 9 rr qqqr qrwq tfrfbq TTfitqr qr,; 

qW qq: qwq qillrMt H mtq qffrWqq urcr e 
qqqnr (i) Hr traW q^Tpr^ Tt' fWri H |; 

qW wr^ qq; %#q qT<inq: h q-rq feftr qr Wqrr qtH ^ 
qsfwrq qq qfir^qqr Hr rfqR Hr WPrfM 'f.fqqf ^ qrqtq 
qq qfMrr q;l^q qrW Tr WW^qq fifrqr ^ ; 

qq, qq: qqq qftrWqq qro 6 tI qqmncr (i) enr 
qq?q qfHq qrr qqtn ipr HroW qorr^ 'pr^aro WPtq ttjtI 
I ftr qq qftr^T Hf Wpq qH.gW if WfHWii ujirq sjfhiiir if 
qqqfq vj qfWrq qr^qrqq froW ik qqtqq % fq^^ iiq^iiTTT 
qWq ftrqt isaqr |; 

qW mq" qq urtr ^ qqqptr (4) sitt sr^q 'trfHqjff qrr 
qqfq irrir jt^ H^rfW qomr pwW Htft ? ftr qw «ifWff Hr qq- 
qfq qq qffrqqt HqsW q^qqt if Wf^q ^ q-JiW hq ^ 
qr^lqqr ’fq qT*fW if qql qrqnff % Wr if, Ww Hr qqqqq 
ipf qq qrfWr Wfip ?Wt r 





‘PT TTsiTS; 23, 1 987j^<i5 2, 19 09 
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HH WTpPT =17^ ft^lT 'SR ^ TTlt. 91, I^TT. SfifR Ipfl TTP 
9TT9 fTOT^r % ftR 
: ^TT-cr^ riT^T ■ llfj'H'il (flfi f,' 91^ 
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erk. 

ifRRT: 

I. 

' 2 

. 3 

V 

4 

' 5 

5?^ 

1857 

0 

06 

no 
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0 

OG 
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u 

02 
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0 

03 

60 
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0 
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0 

02 

00 


[7t. O - ] 2 016/18 0/86 « WTlR'sfV- fl 4] 


S,0. 1278.—Whcrea.'i by notification of the Government 
of India in the Ministry of Petroleum & Natural Gas 
8.0. No, 3857 dt. 29-10'86 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in the lands specified in the schedule appended to that 
notification for the purpose of laying pipeline ; 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Act, submitted report 
to the Government; 

And further whereas the. Central Government has, after 
* considering the said report decided to acquire the right of 
user in the lands specified In the schedule ajjgended to this 
notifications; 

Now. therefore, in exercise of the power conferred by 
sub-section (1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule apjwnded to this noti¬ 
fication hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication, of 
this declaration in-the Oil & Natural Gas Commission free 
from encumbrances. ' 

SCHEDULE 

Pipeline from Sokoil valve Platefonn to IPS 
• South Kadi 


State : Gujarat District : Mehsana' Taluka : Kadi 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiare 

Kadi 

1857 

0 

06 

00 


Cart track 

0 

06 

30 


1953 

0 

02 

-55 


1976 

, 0 

03 

60 


1977 

0 

04 

50 


1978 

0 

02 

00 


[No. 0-12016/180/86-ONG-D4] 


9T. nr. .1279.—trf^ 

'jqq'lq ^ nfiririT: Jpr nflsrfhvR i962 (1902 Vr so) 

Eirrt 3 9ft ^ 39 trm (i) ^ nErhr nrR wk 

snyfhr 4 rr nfitgw ^n". nr, rt. 3922 Rfhj 7-11-86 

aiTO %»3fhT trmt ?r 'Ju wftr^srrr it rfrtR if ftrfhlw 

tjhR) Jf % nftmt: lit qr^wnpff. ipt f^WFt % fipi 

nfwT ifiT^ «i5T smr nron ntPR >frt ftm nr; 

nk ntr: rwn nrhmft ^ ^ 39 ?! nftrPuR Tt tnrt e rfV 39 
SRf ( 1 ) % ndhr rpiqTrr: fofl# ^ ^ 

nk nrn, jr: ^ ^ f^rr %■ 

TTRid ^rr n[h^9vfr it rf^R n^r^. *r ftPifc; sjfhiff Jr 39- 
ifk spr nfimr: nRur >frt^ 99 WrR9 f%9T I; 

na: aw wfhfipR ^ URr e 39tJKr ( 1 ) seto 
nror wf99 Tr nnta ^17 ^Rfhr armr ntfira 

I ft? W i!rrtrg;99T if iftiR if if 

399f9 59 nfhwT 9r?9rtnR % 99 V 5 R % ftpT tR^TPcr 

nftia ftvUT ?!ir9r ^ ,■ 

nk nui m uirr ah 39urrt (4 )‘spt nftrpff 99 
!TJff9 977^1 UTTPra: fq^w hfff | ft: 399 if 39%r 

<Fr nfimt ^9 trcRT if Pt%t ah nuR iftr *fk niffd'h 
fftnfq if, nuf nrurnf h ^ 99 if, nmr % 95999 5h 
fu ukkr 5if 5kT 1 


■9^ h 9 r^ 95: qrtfT wnp- Preft' % 

TTR: jprtrTV ftrnr: vrr : nmr 
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0 

06 

00 


228 

0 

20 

00 


226 

0 

10 

00 


225 

0 

16 

00 


224 

0 

11 

00 


' 223 

0 

53, 

00 


16S 

0 

07 

00 


330 

0 

28 

00 


160 

0 

07 

00 


162 

0 

26 

00 


' 168 

0 

07 

00 


169 

0, 

23 

00 


101 

0 

32 

. 00 


121/17/1 

0 

38 

00 


121/17 

0 

09 

00 


120 

0 

17 

00 


[3. 0 - 12016/193/86- 

• *ff 179 4] 


S.O. 1279,—Whereas by notification of the Government 
of India in the Ministry of Petroleum & Natural Gaj 
S.O. No. 3922 dt. 7-11-86 under sub-section (1) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Government declared its intention to acquire the right of 
user in the lands specified in the schedule appended to that 
notification for the purpose of laying pipeline. 
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And whereas the Competent Authority has under sub 
section (1) of Section 6 of thc sfdd Act, submitted report 
to the Government; 

And gurther whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands specified in the schediule appended to this 
notifications; 

Now, therefore, in exercise of the power conferred^y 
(ub'Section fl) of-the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended to this noti¬ 
fication hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 


SCHEDULE 

Pipeline from Dahej to Palcj 
State : Gujarat District : Bharuch Taluka ; Vagra 


Village 

Survey No. 

Hec¬ 

tare 

Are 

Cen- 

tiarc 

Khojbal 

227 

0 

06 

00 


228 

0 

20 

00 


226 

0 

10. 

00 


225 

0 

15 

00 


224 

0 

11 

00 


223 

0 

53 

00 


165 

0 

07 

00 


330 

0 

28 

00 


166 

0 

07 

00 


162 

0 

36 

00 


168 " 

0 

07 

00 


169 

0 

23 

00 


161 

0 

32 

00 


121/A/l 

0 

38 

00 

V 

121/A 

0 

09 

00 


120 

0 

17 

00 


[No. O-12016/193/86-ONG-D4] 


gtr. w. 1280—qw: ttVr 'tr^qtpfq (tjBr Jr 

qspitq etfbgiTT an et^) erfbPm 1962 (i962 an 50 ) 

^ HTcr 3 ^ wiuT (i) ^7 stror nrarn; 

efk sniftw ifu rftnmiafi' grr. wr, it, 4206 uiThi 

9-12-86 am umr ^ to xrftrgroT It It 

PfpriW if TtuH ^ erfbanr aft a rrtwa al 
atftrtt arot art amrt trtarq arr fintr stt; 

afti: to; WTO JTTfttarrlV ?r <3atr g ftifiwq iff urn 6 wt 

hkt ( 1 ) ili tromr ait % at ^; 

aftr wnt, to; %*!fhT traarr ^ wrt fWit <rt: fVarT artit % 

ijastrn aw wfti^[TOl It Wtot If Wtftai: If TT- 

tT>t ar arfiro art^ an PrPfm Pintr | ; 

iw, ww WTO wfWiTO <pt im 6 ^ wmm ( 1 ) jri 

jjfTO arftw art infk aralt jpt wrarr qtioam aftpro amft 


|[ ftr TO If Wtot If (Wrftsi gar afMf if 

ijauto an arfbaTiT 'ttowito qiftira ^ fWq 

fW aiTtrr ^ ; 

afVr qrif TO am wwm (4) im Jtror arftrof ar 
sTuta ar»^ fg ^rjjfpr rrortt Pl^w | ftr wro' ^<ff If TO- 
qtn w wfirorT IwhT nrort If aft topt IPt WVt 

snrfttaT >hr wttIw If, aat arartff It >i^TO to If, «ffTOT ^ jwtto 

^ aa aft 1 


It 'ttWh wp qrro wtTO Preiit % 
rmt; ; aratr ; aro 


qtr wa'ti, 


wfl:, 

^ - rn- 

1 2 

3 

4 

5 

7^ 1.21 

0 

1 6 

OQ 

120 

0 
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00 
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0 

I 0 

00 

-119 

0 

25 

00 

125 

0 

27 

■ 00 

58 

0 

81 

00 

60 

0 

01 

00 

74 

0 

58 

00 

75 

0 

22 

00 

.79 

0 

26 

00 

80 

0, 

40 

00 


[W. O- 12016/211/86- aft<?»raft-4t 4 ] 


S.O. 1280.—^Whereas by notification of the Government 
of India In the Ministry of Petroleum & Natural Gas 
S.O. No. 4206 dt. 9-12-86 under sub-section (1) of Section 3 
of the Petroleum and Minerals PipcHnes (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the CentrtI 
Government declared its intention to acquire the right of 
user in the lands specified in the schedule appended to that 
notification for the purpose of laying pipeline ; 

And whereas the Competent Authority has under sub¬ 
section (1) of Section 6 of the said Apt, submitted report 
, to the Government; ■ 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lands specified in the schedule appended to this 
notifications: 

Now, therefore, in exerclst of the power conferred by 
• sub-section (1) of the Section 6 of the sSid Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the schedule appended' to this noti¬ 
fication hereby acquired for laying the pipeline; 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting In 
Central Government vests on this date of the publication of 
this declaration in the Oil & Natural Gas Commission free 
from encumbrances. 







'fTT'^ yrr n-5inw; trf 23 , 


SCHEDULE 

Pipeline from Dahej to Pnlej. 

State : Gujarat Taluka ; Vagara District : Bharuch 


Village 

, Eurvey No. 

Hec¬ 

tare 

Arc 

Ccu- 

tiare 

Rahad 

121 

0 

16 

00 


120 

0 

98 

00 


' T23 

0 

10 

00 


119 

0 

25 

00 


125 

0 

. 2T 

00 


58 

0 

81 

00 


. 60 

0 

01 

00. 


74 

0 

58 

00 


75 

0 

22 

00 


' 79 • 

0 

26 

00 


80 

0 

40 

00 


[No. 0-12016/211/86-ONG-D41 


>ftr. m. i28t—ITU. 'tnj'RTyy ijfiT it 

ywPt% wftmtipr srffffnrft rP62 (1962 f^r so) sfr , 
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miy xtr wflrjq-yr.tr tfmywj,j^r ifMaRfry’jfyqf if yt- 
qty qr wftrtrrt wE;y yrr PrfyTyq ftrqr 1 

wq, wq: qqy wfafyqy sff ar’^ a xff gqqm ( 1 ) jr-o 
wqjq wfqy qq qq>y 5^ q-'^rtr rtffTfrxr tfrPtq yrrift 
t fq7 yy wflr^qyr if wi^ny if fVG||fy'yqq ijftrqtif 

^qfn- qt wErrrrx qiytrrrTy fjyjry ^qp^trfy<T 
wf^q ftryT qitTT 11 

sff-x wry qq WTTt qff qqsrrxr ( 4 ) irxt qytq wfqqqf yn 
qqpr jrt yr#q qxiprx fqqq q^t ft: 3qq ijfqqf if qq- 
yfy q:T wftT'FtX %rsfq q^i^fT if fqftq ^’fq qff qqtq qq wV 
qrfffqs: wrqfq if, yqf qraTwl it »pq qq, qfqqr % qyiwq 

qft qq qtfr^r qff fqf^q ?Tqt 1 
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S.O. 1281.—Whereas by notification- of the Govermnent 
of India in the Ministry of Petroleum & Natural Oas 
S.O. No. 4259 dt, ]5’-l2-86 under suh-section tft of Section 3 
of the Pelroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central 
Go-yernment declared its intentioa to acquire the rifiltt of 
user in the lan.l:. specified in the schedule appended to that 
notification foi the purpose of laying pipeline. 

And \yhereas the Competent Authority ha.s under sub¬ 
section (1) of Section 6 of the said Act, .submitted report 
to the Government ; 

And further whereas the Central Government has, after 
considering the said report decided to acquire the right of 
user in the lund.s specified in the Schedule appended to this 
notifications ; 

Now. therefore, iri e.xercise of the power conferred. bv 
sub-section tl) of the Section 6 of the said Act, the CentriU 
Government hereby declares that the right of u.ser in the 
said lands specified in the schedule appended to this nnU- 
fleation hcrehv acauired for laying the pipeline : 

And further in exercise of power conferred by sub-section 
(4) of the section, the Central Government directs that the’? 
' right of usei in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
thus declaration in the Oil f' Natural Gas Commissiion free 
from encumbrances. 
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SCHEDULE 

Pipeline from Dahej to Palcj Line. 

State -. Gujarat District ; Bharuch Taluka ; Vagara 


Village 

Survey No. 
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S.O. 1283.—IJi pUTEuanco of para fa) of Section TII of 
434 of Indian Telegraph Rules, 195T, as introduced by S.O. 
No. 627 dated 8th March, 1960, the Director General, De¬ 
partment of Tclecommlinications, hereby specifies 22-5-1987 
as the date on which the Measured Rate System will be in¬ 
troduced in Mlrthal. Sujanpur, Kotli, Jugial, Narot Mehra, 
Haryal, Kandrori, Kahnuwan and Dorangla Telephone Bx- 
changes. North West Telecom. Circle. 

{No. 5-43/87-PHBl 
P. K, KARRA, Asstt. Director General (,PHB) 


.5 1987 

Iff.trr. 1284.—wfirfm, lesa (i983 "pr 3i) 
Tt tmi X sra tTTff grfiPTTf trr trjfrT ii, rrotn;, 
'jwt t ra rrart, jiittit % >prirtfTJT*r ffpr ttfr 

6 jtI, 1987 1-3 Rf,. 1987 tiT ifm % rtnV' 

TTtf fkr> ^rntfr I 1 

[rtwr tr- 2 2 0 1 2 /1| 8 O-^OTTtl-II] 
tf,'4^ . 

. MINISTRY OF LABOUR 

, New Delhi, the 5th May, 1987 


[No. 0-12016/220/86.ONG-D4] 

p. K. RAJAGOPALAN, Desk Officer 




S.O. 1284.-^ln exercise of the powers confcrixd by Sec¬ 
tion 5 of the Emigration Act, 1983 (31 of 1983), the Cen- 
tr»I Government hereby auinorises ’Shri R. Sunder I.al, 
Assistant in the Office of the Protector of Emn,rants, Afad- 
ras to perform all functions of Protector of Emigrun*, 
Madras from 6lh May. 1987 to 13th May, 1987. ■ 


Tf II »rf, 1987 


INo. A-22012(,l)/86-Emig.TI] 
A.V.S. SARMA, Under Secy. 


'PT.xTr. 1282'.— 627 ,ftprnp a rtt, i 969 

STtr f'PT’Pf RTftftR TtTT fdTR 1951 % FPriT 434%t3fj 

HI % ( 4 ;) I; xT^'rrTR^trfr'i'PP, 

Ptfl'pm ^tri, f^TPP 22 5-1987^ Tftrfxrtr 

jppT# ml, q?r frrvTir fttm 1 1 

[F. 5 -l/ 87 -'fl',tr^.*fl.] 

MINISTRY OF COMMUNICATIONS 
(Department of Telecommunications) 


Rf ftatfr, 6 Rf, 1987 

ftr.xrr, 1285 .—1947 ( 1947^1 
14 ) 4?r PTPT 17 % St, trOPK, 

if%Pw?T (ppffdT:) ^ si4ept^ *1 Frpt tTrrrrttf 

^ 3 ^ 47'Fprpf % >?r^, 4 ^ftafpr-p if 

tustrt: xfWPiT stftppryr ^tnr: % rtto ' 'JUPrfitpT 
"prat I, ort fWTP "Pt 30 xtStt, 1987 Yt gm 

11 I ^ 


New Delhi, the 11th May. 1987 

S.O, 1282.—In pursuance of para (a) of Section III of Rule 
434 of Indian Telegraph Rules, 1951, aS introduced by S.O. 
No. 627 dated 8th March, 1960, the Director General, De¬ 
partment of Telecommunications, hereby specifies 22-5-1987 
as the date on which the Measured Rate System will bo in- 
introduced in Velliyur Telephone Exchange, Tamil Nadu 
Telecom. Circle. 

[No, 5—1/87-PHB] 

■ 'Pi'.wr. 128 3,—irr^ ffwi 02 7,ftTr«p 8trf4, 196 0 

ffirr trni frTPT ’inrfhi utt Ptipt igsi^tfTtnr 434^rtrf:s 

m ^ 4x1 {r) % xftfTrT ir^Fh^gnt, 

gtiPTjx, 'Frwfr, Rtip ijfptrp?, amrtW, 

.(WT ^FfT tfpf-tpp XrPptT, 22-5-1987 

mrrPPfr trp]; ipr frptwti fVrir 11 

[^. 5~l3/87-'ft,tI^,>f).] 

'it. FIX, 4>Tx®T, 


New Delhi, the 6th May, 1987 

S.O. 1285.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Centr'a-l Gov¬ 
ernment Industrial Tribunal, Kanpur, as shown in the 
Annexure. in the industrial, dispute between the employers 
in relation to the management of Sr. Divisional Mechanical 
Engineer. Lucknow and their workmen, which was received 
by the Central Government on the 30th April, 1987. 

BEFORE SHRI R. B„ SRIVASTAVA. PRESIniNG 
OFFICER. CENTRAL GOVERNMENT TNDqSTRLAL 
TRIBUNAL-ajM-LABOUR COURT. KANPUR 

Industrial Dispute No.'56 of 1986 

Reference No. L'-4l012(30)/85-D.11(B) dated 17-3-86 
In the matter of dispute between ; 

The ^onal President Uttar Railway Karamchari Union, 
96/196, Roshan Bajaj Lane, Ganesh Ganj, 
Lucknow (LT.P.) 


AND 
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The Senior Divisional Mechanipal Enfiineer, Northerri 
Railway, C/o D.R.M, Hazratganj, Lucknow (U.P.). 


APPEARANCE : 

PRESENT : * ,, 

Shri ,B. D. Tewari—^lor the workman. 

Shri Ravi JaUbri—for the management. 

AWARD 

Tlie Cential Ojoveinment, MinEtry of Labour, vide its' 
notification no. L-4iO12f3O)/85-0.ir(B) dated 17th March, 
1986, has leierfcd the followinu dispute for adjudication to 
lHE Tribunal; 

“VVlielhcr the aciion of tho Senior Divisional Mechani¬ 
cal Engineer, Nortchm Railway, Hazratganj, Luck¬ 
now in ,terminal/ig the services of Shri Saidur 
Rahnian, Cleaner, Loco Shed, Northern Railway 
Lucknow wilh effect fiom 4-9-81 allegedly without 
lollot'lng tho procedure laid down under section 
25-j- of the l.D. Act, 1947 is juslitifcd? if not, to 
whai relief the workman is entitled ■ to?” 

2. The case of the workman Saidurraliman of l.D. No. 
5fi of 86 is that he was reciuiied in January 1980 and his 
services were terminated on 4-9-81 by Sr. DME LiicknovV 
fJe had com.jleted more than 240 days work in one year 
pfecceding llic date of retrenchment. As his services wcrc- 
teVminated without giving liinr notice, notice pay or re¬ 
trenchment compensation. As the icrminaEon was brought 
about due to non compliance of section 25FO and H of the 
act hence the saptc is \oid abinitio and illegal’ 

.1. Tile wOikman was paid by'issuing, of pay slip (pay) 
from E’cbruaiy 1980 to July 1980 and then from October, 
80 to JOne 81 after wliicb payments were rhade to hint on 
pay sheet wi.hout issuing pay slip. He was further issueA 
free puises Sad identity card hence it is prayed that as the 
termination tvus brougnt about illegally he is entitled to be 
reinstEited in service with full back wages. 

■ 4, llie management in the written statement has denied 
working of 240. days ot even 120 days continuously and ha.s 
lidinitted tha.. tlie worked only for 52 days and that he 
never comple ed or worked in 1980 and that the workman 
bad not completed 240 days. He is not entitled to any 
notice or rc.renchment compensation. It is’ further aver¬ 
red that the workman fraudulently get railway pass issued 
in his favou and that the identity card was issued to 
casual laboins at the thne of their engagement simply to 
identify. Th.it on other iirstaliutiona where, they Were ro- 
qiiiied to- di dose their identity, it E also cohtended that 
the court has no jurisdiction, 

5. In support of Its contention management filed affidavit 
evidence of cne Shri R. B, Yadav, Assistant Superintendent 
Loco Shed and ho has rciteraied the' stand taken in the 
wrilten'statemenl. He has stated that he never completed 
24{} days and had worked for 52 days Only and he had 
never worked in the year 1980. 

6. In cross examination lie admitted that the workman 
WES paid for work done in cash by envelop and some times 
by payiiii? Cir h and, taking his signatures on pay sheets. He 
admits that . tisli by envelop was paid! only the workman 
pi'oduce slip for payment issued from lime office mid in 
token of IravjUg i eccived, envelop the signatures were obtain¬ 
ed on that slip and those slips must have been in account 
office of the DRM Office, He admits that only in. the 
month of July and Au,gUsi 1981 payments were made after 
obtaining signatures on the pay sheets and in all other 
period payments were made by envelop. Ho admits that 
he lias found out tho number of w'orking days of the work¬ 
man from th? eoraputorised list and did not see the pay¬ 
ment vouchers. He. has no knowledge that tho workman 
W'as woiking as cleaner but states that workman worked as 
sub tifule for 52 days only. He also has no knowledge if- 
cleaner tenders maintains register of cleaners under him. 

On the othe’ hand rvorkman ’has filed hii affidavit 
reiterating the stand taken in the claim statement. He hai 


averred in the affidavit that if management produce the 
paying register of cleaner tendal and paid vouchers that 
shall conhxnl that the workman has completed 240 days in 
1980-1981. 

8.. In cross examiantion he has deposed that he was ap¬ 
pointed as.clehner by Shri A. S, Rowji AME in January, 

1980 and was not given any appointment letter and that 
he has simply sent the applicatioi, for appointment. He 
states that he stated regular woi ring from September,' 80 
and was ceased to work on 4 9-8i, He further states that 
he was given casual labour caul bearing No. 36129. Looking, 
to the original casual labour card he stated that it bears 
date of March, 1981, He futthei staled that he was-given 
temporary status and was paid in' the beginning for about 
10 or 12 days. The workman ;4cn 3 envelops relaling to 
April 80, July, 80 and March H showing paymtfnts of 
different amount in them. It does uot show four how many 
days payment was made but it has, been argued by the 
workman's representative that 80, 81 the rate of daily wages 
was Rs. 6.50 paisa per dav and dividing upon to at that rate 
tile number of working days in April 80 come to 10 dyas, 
In July it conics to -11 days and in March, 1981, it comes 
to 29 day.s. The workman has filed such pay slip for the 
month of April, 1980 to March, 1981 and slip of April, 

1981 showing totaj amount paid without its details as shown 
in the pay envelop of February 1981. 'Workman, has also 
filed envelop of May, 1981 and .Tuly, 1981 calculating the 
number of w^ftrking day.s dividing the basic pay by daily 
role of Rs, 6.55 the number of. working days from Sep- 
(ember, 81 to Ocviber 80 comes to 278 days. ■ The absence 
of pay envelop has been explained by tho management wit¬ 
ness that in those months payment-was made by obtaining 
signatures on pay sheet. He has further admitted that those 
casual labours - w'ere paid by envelops. The management 
could have filed attendance register or actual payment sheet 
or voucher, for reasons best known they have not done, 

9. The workman has substantiated from the photo copies 
of the envelops and also 3 of such original envelop that 
ho‘ was paid the amount mentioned on the face of it in 
lho.se months, which calculating at the daily rate working 
the number of working days would be more than 240 days 
in one year. Admittedly no notice, notice pay or retrench¬ 
ment compensation was paid to the workman hence in 
view of the provisions of section 25F of the l.D. Act for 
non compliance of the same the termination would be void 
illegal and he will be entitle to be reinstated, 

10, I, therefore, hold that the action of the management 

was not justified'and the workman is reinstated In service. 

» 

Let 6 copies of this award be ser.t to the Government 
for its publication. 

Dated : 20-4-87. 

R, B.' SRIVASTAVA, Presiding Officer 
INo. L-.4iOf2/30/85-D.II(B)] 


j:' 4 ir.w.i 2R6,—silaifiRi" xrffffhmr, 1947 (1947 ^ 

14 ) It)' srnr 17 ^ it-jmyr Jr, iiaibcr' rrms;, imak 4rrar 
fArpr ^ trdsrak ?r rnarj fdtfiA'pl ifH ^ 

'Jr kfea: wNWpp fSturc ir rrtstrt sfrirlfipit ?rf^- 
•PTW) sgt 5i+in»ifl .t, ^ rrmT 

29 1987 rrw gxrr «tt i 

S.p. 1286,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishe.s the following award of the Central Gov¬ 
ernment Indusfiial Tribunal. Kanpur, as shown in tho 
Annexme, in the industrial dispute between the employers 
In relation to the management of Food Corporation of 
-India and their workmen, which was received by the Cen¬ 
tral Govomment on tho 29th April, 1987,’ 
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BEFOftE SHRl R. B. SRIVASTAVA, PRESIDING 
OFFICER. CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR court, KANPUR 


worked till .Tidy. 77 in nil for 108 days and after that he 
did not turn up for duty. He admits that no noljco was 
given to the workman for his ■utiaufhoriae Absence.' 


IndnstriBl Dispute No. 33 of 1986 

KeCerence No. L-420I2(28)/85-D.V dated 6-2-1986 
In the matter of dispute between ; 

The President, Bhartiya Khadaya Nigam Mazdoor 
Saneh, Lucknow. 

AND 

The District Manager, Food Corporation of India. 19- 
B. N. Road. LOcknow. 

AIPPEA RANCH: 

Shri M. Shakeel—for the workman and 

Shrl G. P. Pandey—for the management, 

AWAaiD 

The Cential Government, Minislry of Labour, vide U» 
notillcalion No. ,L-42012(28)/85-D.V dated 6-2-1986, has 
referred the following dilpUte for adjudication to this Tri¬ 
bunal ; 

"Wlicthcr' the action of the District Manager, Pood 
Coiporation of India, Lucknow, in ifcrmination of 
the services of Shri Asharfl Lai Pal with effect 
from June, 1977 is justified and legal? If not to^ 
whal relief the concerned workman is entitled 7" 


2. The case of wotkinan i%ri Asharfi Lai is that his ter¬ 
mination w.c.f. June, 77 is illegal as no notice, py 
or retrenchment cofnpensation was given to him gncl that 
the management did ndt maintained any seniority list of 
thg category of the workman before his termination, and 
new hands were appointed at “the same place of work and 
no opportunity for re-employ the workman was afforded by 
the management. 

3. According to the management the workman worked 
from February, 77 to July, 77 only in all 108 days ns casual 
labour in tbc management’s Daknill and when he did not 
turn up for further engagement from 7th July, 77 new hands 
Were engaged'. Workman summoned mustor roll/atten¬ 
dance register of daily rated workman for the year 76-77, 
payment voueberg gnd layoff compensation for that period, 

4. The workman confended that he worked for about 
16'3 days in 1976 also and thUs adding paid holidays l.e. 
Sundays and National Holidays etc. he haa worked for 
more than 240 days, 

5. Management filed monthly absentee statement for the 
period February, 77 to. July, 77 which shows that there are 
two Asharfl 1-al one is Asharfl I-al Pal and the other Is 
only Asharfl Lai and that Asharfl Lai iPal in all 108 dayt 
worked during that period. Management produce attendance 
register of their. Dal Mill Talkatora, Lucknow showing 
casual workers working there. It begins with 8-1-75 and in 
this there is name of Ashrafl Lai but there is no name of 
Ashahfl Lai Pal till January, 77. His name appears for the 
first time in Febraury, 77. The name of Asharfi Lai and 
Asharfl T.hI Pal both contlnUfcs ff-om February till Rjly. 77 
when he worked for 5 days In Inly, 77. From Jhe atten¬ 
dance register it appear* that after attending on 7th July, 
77 tile workm.an ■ did not appear there throughout the 
month, hence his name was not carried pver in the atten¬ 
dance register for the month <f August. 77. Tl is con¬ 
tended on behalf of the management as is also bom out 
by (he attendance .egister imnt other Ashrafi I.al continued 
to work thereafter who was working from he very incep¬ 
tion October, 76, 


6 , In .support of its contention the management filed .•iffi- 
mvlj of the Districi Manager incorporating the statement of 
11 . statement. In cross examination he states that 

Asharfi Lai Pal joined the management in February, 77 and 


7, On the'other hand workman Asharfl Lai Pal gave his 
affidavit evidence alleging that ho was working there since 
1976 and that new hands were appointed after he was de¬ 
prived'of his service. In hi.s cros^i examination he admitted 
having worked from 76 to 77 for more than a year and 
was cease to work in rainy sea.son. 

8 . From the records it also appeared that the workmali 
did not attend after Tlh July, 77 which month is rainy 
season. 'Die absentee statement of the workman alongwith 
attendance register establishes' that Asharfi Lai Pal started 
working from February, 1977 s*nd ended in July whereas , 
another Asharfl ioil was working from the very beginning 
whose name appears evtfn in tbc attehdarice register of 
October, 1975 and is still working there. 1 don’t think 
that there is any dispute about the identity of the persons 
as to reference is regarding Shrl Asharfi Lai Pal and the 
name of Asharfi Lai Pal is there in the attendance register 
of management from Febltiary to July; 77 , when the name. 
of another Ashiu'fl Lai is also there. Adding Sundays and 
national holidays .would not rest the working days of Shri 
Asharfi Lai Pal to 240 days hence, there is no question of 
retrenchment compensation or. notice. pay. F^om the atten¬ 
dance register it appears that his name was carried over 
for the whole month of July, 77 and tvas Included in the 
attendance of August, 77. ’Thns utmost It can not be said 
that his name was struck oft from the rolls from Isl August, 
77 and may amount to retrenchment. Again a question 
arises as to what right accrues to, the workman. Admittedly 
no right accrued to him under section 25F of hte I.D. 
.■\ct as he has not completed 240 days, As regards 25F 
of the act and 25G of the liamo the attendance register of 
the management show,s that the workman attending on 7lh. 
July did not turn up for.duty and management wailed for 
him for the entire month i.e, upto 31st July, 77 and ulti¬ 
mately his name was not forwarded in the attendance re¬ 
gister for the month of Au,gust, 1977. Had the workman 
appeared for work even in August. 77 his name wouM have 
been appeared .and ^resb bands would npt have .been taken. 
Thus it can not be .said that the management ha.s not com¬ 
plied with the rules of section 25G and other relevant 
•provisions of the act. As the workman never appeared to- 
offer .himself for reemployment after 7th July, 1977 be 
would not be deemed to continuing in service of management. 

9, Thus in view of the discus-sioris made above I hold 
•hat the. action of the management was Justified and legal 
and the result is that he is not entitled to any relief. 

10, I, therefore, give my award accordingly, 

. Ji copies of this award be sent to the Government for 
its publication. 


R. B. SRIVASTA'V'A, Presiding Officer 
[No, J.-42012/28/85-D,V,/D.ir fB)] 


W wr. 128 7.—srtvtfipp ftpftT wfhftpm-, 1947 ( 1947=^1 

14) ^ tlTtT I ? T ’tPt Trut rf, iilTh hCPi T, 'ftTCTl’h 

fftiw % -tiTOTST if antirrft % 

’^r fftfw ffWtpPF Rmra ft sflyfffipiT srfti- 

"hTvr. % -T w sranfiim ’triijft. I T ipppr ^ 

29 198 7 4r>irroT jw mi 


-deputes Act, 1947 (14 of 1947), the Central Government 
liereby pubb^es tlje following award of the Central Govern- 
nietii mdustiiul Tribunal Kanpur, a^> shown in the Annexurc, 
m the industrie] dispute between the employers in relation 
to the manasem6n.t of Food Coiporation of India and their 
worsen, which was received by the Central Government 
on the 29th April, 1987. 
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Esiabluhmcnt Act duly uoiilied in gazeite dated 19-9-85 
iience from- the date 01 the nottlicatioo the provisiuni of 
U.i. Shop Act is not' apphcable to rood Corporation of 
India. It la also confended that Food ' Corporation of India 
19 not a shop or commercial cstabhshmeDt it does not 
carry on any trade or business nor it renders any service 
to customeis, it has only boneliciarics and tnc work is dope 
only on die basis of no prolit and no loss. Managemoui has 
^verred that the pay office sale points, aijd purchase points 
arc not considered a« adtninistrativc office and hence staff 
po.sted in these units was biought within the umbii of ,Shop& 
Commercial establishment. Thus therd is no discrimination 
and unjustable action. That it is Wrong to say that employees 
working .under same roof arc discriminated on the .point pf 
payment of overtime rather some of the employees of pay 
office open during procurcnient season are accommodated 
in the premises of district office for want of seperated ac¬ 
commodation and both the set of workers In ve different 
nature of jobs and duties. 


[Kfltril—<nr d(, iij] 


BEFORE SHRl R. B. SRIVASTAVA PRESIDING OFi ICER 
CFNiRAL GOVERNMENT II'JDUSIRJAL TkIBUNAE 
CUM 1 ABOUR COURT, KANPUR 

Industrial U'spute No. 264 of 1985 
In the matter of dispute between; 

The Chairman 

biiartiya Khadya NigLiin Kiiramchgri Kalyana Samiti 
Basimt Bch.ir C ii i) Line Moradabad. 

AND ' 

. The District Manager 
Food Corporation of India 
, Basant Behar Civil Line4 
Aforudabad ^ 

APPEARANCE ; 

Shri V. N. Sekhan—for the Workmen 
Shri K. D. Vashisth—for the Management 

AWARD 

1. The Central Goyernhient. Ministry of Eatjoul. viuc 
its noLffication No. L-42B11/4^85-D.\ . dated 24th August, 
1984 has lefcired the following dispute loi adjuiiicalioii .to 
this Tribunal ; 

Whcthei the uciiun of Utc manageineiu ,of FCl in dis- 
crmiiuiing octwccti die employees of Depots!' 
Centres, Purchase Office, Pay Office and that oi 
their. District Office Moradabad (all uhder the Dis¬ 
trict Office Moradabad) with regard lo overtime 
rate since December, 1985 is Jiistilied If not to 
what relief the workmen of District Office Morada- 
bad are eiilliled 7 

2. It IS admitted that the management of PCI Head 
quarter at New Deliii issued a circular No. 124 dt. l'4-12-82 
regarding payment of over time allowance to employees of 
PCI working at ports, godowns and depots and it laid down 
therein in clause Hi)' that provision ol shop and conimor- 
cnil e.siablishmcnt act in respect of over lime allowance pay¬ 
able will be applicable only to the staff working in port* 
godovvh and depots falling within the local area to which 
the act hiM been eniended. In para 2(c) it is laid down that 

■ regular employee of the head quarters eonal office RM 
office and District office aud other adininistiative office of 
the corporation will not entitle to over time payment* as per 
shop and commercial act. In tlic end in paragraph 4 it is 
laid down that existing procurement allowance shall not be 
payable at those centres where the shops and establishment 
act is enforced, thus obiviating the payment of double 

■ allowance, 

3. The claim statement has been filed on behalf-of the 
employees of the district office of the FCl Moradabad. It is’ 
averred in the claim statement that UP Shops & Commercial 
Act 1962 Is applicable to the District Office of the FCl ever 
sffit^ its ihception in 1972 but the managemoiU had not 
paying over time t.u its district office employees ip accordance 
with sec, 6 ot the said shop and Commercial establishment 
act. It is averred that exclusion of the di.strict staff in. the 
management circular No. 124 dated 14-12-82 regarding pay¬ 
ment of over lime in accordance with UP Shop & Commercial 
Act is discrirainatorv and illegal. That the management vide 
circular dt. 3-8-83 and 2-9-83 extended the said over time 
fate to the staff employed in pay officer sale points and 
purchase poinb under other - Regional Manager's office and 
in this way employees working on the same roof are being 
paid different set of over time allowance and there is no 
reasonable for the discrimination. 

4. Management contested the case on the grounds that 
the .money computation can not be allowed in this case. If. 
is contended that the government of Uttar Pradesh has since 
granted exemption to all tlie unit.s of Food Corpwrailun of 
India linint.G ui U.P. fro-.i o''''er,-Kiou of provision oi 
sub-section 1 ..and 2 of section ft of the Shop & CorotnM'cia) 


5. In support of its .conleinion.. managciiicnt examiuss one 
■Shti B. D.-Agarwal on afltdavff who tcstihes the averments 
of written statement. lie deposed that Ue district onicc of 
F.C.J. Moradabad is situated within municipal tmn.s but 
Moradabad depot i.s not located in the oistiict office iiioiuda- 
bad Ho however, udmils that during procuroineut period in 
wjiich season the p^y office is opened feniporaniy tor two 
of threb montBs lor payments. He further, clarifies that 
there is no purchase office at. Moradabad but there ore 
purchase centres as alt these dopOls are under the district 
office and in all there are three pay office including one at 
Moradabad and all these pay offices and pm chase centres 
functions for about 2 or 3 months in each season, Ho admits 
that all the workmen who have signed the claim statement 
ffic class 3 and class 4 of the management at Food Corpora¬ 
tion of India Staff Regulation and besides field allowance 
given to quality control staff and over time fate of iheir 
pay and ffilpwance for class HI and class IV gre the setnt.i 
He admits that prior lo December 82 the over, time al¬ 
lowance vv.as same for entire staff. Me admits that manage¬ 
ment adopted rate of shop and commercial establishment 
■act for over time payment for December, 1982 to Septem¬ 
ber, 83 for the employees who have posted temporarily at 
pay office purchase centres and depot -staff. He however, 
maintains that the shop and commercial establishment act 
it not applicable and' UP Government fias exempted Food 
Corporation of India trOm the operation of the said act. 
He further states that t>iatrict office staff ja allowed to work 
over time at District Office which paid over time according 
to Central Government and When they, were sent outside to 
pay office purchase centres they are paid over time tinder, 
UP Shop & Commercial Establishment Act. He furtter 
states that. Food Corporation of India is not a profit earning 
concern, and what ever surplus is g-ained is transferred to 
Central Government Account. He howevef. admits that 
selling rate is, higher than the purchase rate. In the end he 
admitted that he has nq knowledge if management gave any 
notice under section 9-A of the I.D. Act to the Government 

, for reducing the rate of over time from Sept.; 85. 

6. Workman at this stage filed letter of the union add¬ 
ressed to the management Director FCT, intin.silina that the 
Bombay High C.ourt in its writ petition No. 1814 of 1985 
dated 17-10-85 has held that mere grant of exemption -by 
the State Government from the application of Shop & Com¬ 
mercial Establishment act would not lead the employees 
being denied payment of overtime unless procedure prescribed 
in section 9A of the I.D. Act is complied with. 

7. It is not the case of payment of over time to the cm- 
rlovecs who were entitle to overtime under Shop & Com¬ 
mercial Establishment Act rather it is a -case where there is 
discrimination in rate of payment of overtime and whether 
that discrimination is justined. 

8. On the other hand on behalf of woikmnn one Shri 
Aslam- gave hi* affidavit evidence making av.erment.s of the 
oFim statement iind also rcilerated the derision of the 
p.-imhav Hi"h Court in writ. He admits th-it in the district 
office in FCf there in no purchase office but only nurchase 
centres. Hr admiti that In he4d, quarter,. ronal offi-e. District 
Liffice and other a-imlnistrativc office* all over India over 
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time allowance is payable at the Central Government rate. 
He denies that District Office employees were paid over time 
at the rate of Central Government while pay office/pur¬ 
chase centre employees of the Moradabad working in the same 
premises were paid over time allowance at the rate of Shop & 
Cpmmercid Establishment Act. He admits that from 19-9-85 
the workei^ Of pSy office godown depots and-purchase cen¬ 
tres are again getting over time at the rate of Central Gov- 
• ernment employees as was payable' to them prior to 
14-12-82. He admits that Shop act was applicable to F.C.I. 
from 1-12-82 which has ceased to apply w.e.f. 19-9-85. 
The management in the end posed the ooestion which was 
nothing but the same which is a matter of adjudication and 
has been referred for giving award by the government hence 
it Was disallowed. ' 

9. The management vide its circular No. 124 dated 
14-12-82 conceded that shop and commercial estalishment act 
applied to employees working in depot, purchase centres 
and pay office. The discrimination on the point of payment 
of Over time allowance was- not on account of the sweet 
will of ^the management but on account of the fact that 
FCI besides its administrative office have to make purchase ■" 
and for that maintained depot putchase centres <uid pay 
office for that which under taking came in the definition of 
commercial establishment even though allegedly it was done 
on the ground of no profit no loss or ihe gains were deposited 
in government account. Thus the working of two 
set of employees one working in the administrative office 
and one for purchase of procurement and subsequent sale 
to government agencies at a different set of working and it 
was on that account that shop and conynercial establishment 
act UP Apply to officials and staff working in' the procure- 

. ment scheme and as they come under the commercial estab¬ 
lishment the over time had to be paid according to that act. 
UP Government has since exempted the procurerneiit staff 
from the purview of shop and establishment act and now all 
the employees whether of administrative office or procure-. 
ment staff are being paid over time at one and the same 
rate. Thus, it can not be said that the management of Food 
'Corporation of India discriminated between the employres 
of depot centres purchase office and oay office from the 
employees of their Administrative office Moradabad regarding 
over time rate since' December, 82 and different fate of oyer 
tithe was paid to those employees rmder act hence action 
of the management was reasonable and justified. 

10. As regard averments of payment of money benefit in 
the prayer clause of the claim statement, the same can not 
be done. Computation is done under section 33-C-2 of the 

l, D. Act if a Workman has an existing right on the basis of 
award of settlement. 

11. I do not agree with the management’s contention that 
the U.P. Stop Act being a special act has no application as 
against the rules regulation made under authority of the 
Central t^vernment. 

12. In the circumstances and what has been discussed 
above, I hold that the action of the management of Food 
Corporation of India is jtistified and the v/orkmen are not 

. entitled to. get any relief on that count. 

13. I, therefore, give my ward accordingly. 

14. Let six copies of this award be sent to the Govern- 
..fflent for its publication. 

m. 2(M-87. , 

• R. B. SR'WASTAVA, Presiding Officer 
(No. L-42011/4/85-D.V/D.Il{B)l 
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_S.O. 1288.—In pursuance of section 17 of the Industrial, 
Disputes Act, 1947- (14 of 1947), the Ceniral Government 
herfy publishes the following award of- the Centrai Govern¬ 
ment Industrial Tribunal, Bombay, as shown i t the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Cantt. Board and their workmen, 
which was received by the Central Government on, the 28th 
April, 1987.' \ . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, BOMBAY 

Reference No, CGIT-32.of 1986 

PARTIES: 

Employers in relation to the Cantonxnent Executive 
Officer, Cantonment Board. 

AND 

Their Workmen 

APPEARANCES; 

For the Employer : Mr. S. N. Khurpe, Advocate. 

For the Workman,; Mr. D‘. S. Gaikwad. General Secre¬ 
tary of the Pune Cantonment Kanigar Sargh. 

STATE; Maharashtra. INDUSTRY ; Cantonment Board. 

CAMP:.Pune. 

Pune, the 2nd day of March, 1987 
AWARD 

By order dated 10th' December, 1986, ihe Cenirai Govern¬ 
ment in exercise of the powers conferred by clause,(d) of 
sub-section I and 2A'of the Section 10 of. Inclustiial Dis¬ 
putes Act, 1947, has. referred the fpllowing dispute for adju¬ 
dication, to this Tribunal; ■ ' 

“Whether' the action of Cantonment Ejceutive Officer, 
■Cantonment Board, Dehu Road. Dist. Pune-in ter¬ 
minating the services of Shri ShyGii Zende, Octroi 
Peon is legal and justified ? To what relief the work» 

'» man is entitled?” . . 


2. The .workman, Shri Shyam Yeshwant Zciida. was in the 
employment of the Dehu Road Cantonment Board from. 
3rcl July, 1975 to 10th May, 1984. His services weie termina¬ 
ted by order dated 10th .iVlav, 1984; According to the work¬ 
man, the termination of his employment arnou its to retren¬ 
chment.within the meaning of S. 2(oo) of the Ind'UStrial Dis¬ 
putes Act and as he actually worked, for more than 240 
days in sLx calendar years each prior to the termination, it 
was incumbent upon the management to follow ihe procedure 
prescribed in S. 25F of the Industrial Disputes Act and as 
the prescribed procedures was not followed, 'the retreechment 
is, invalid and the termination of his services is illegal. 


-3. According to the workman, he had served as a substitute 
Octroi Peon from 3rd July. 1975 to 10th May, 1984, and 
he worked for 80 days in 1975, 82 days in 1976, ,86 days in 
1977, 244 days in 1978, 343 days in 1979, 341 days in- 
1980, 296 days in 1981, 350 days in 1982. 361 days in 1983, 
and for 110 days in 1984, during the period from 1st January, 
1984 to 10th May, 1984. This position is not disputed. 


4. The Cantonment Board has contended th-at the workman 
was appointed as a substitute in leave vacancies from time 
to time and that his appointment was to terminate automa¬ 
tically at the end of the period mentioned in the last such 
order, and hence the workman is not entiled to _ reinstate¬ 
ment. The Board further contended that the activities of tte 
Cantonment Board such as “assessing and coileciing laxes, 
registration of.births and deaths, securing ^sui^ab.e occupation,, 
removing undersirabje obstruction in public places and estab¬ 
lishing and maintaining a system of vaccination w'ould not 
h- covered by the definition of Industry”,, withm the mean¬ 
ing of the' Industrial Disputes -Act and hence octroi deaarlmcnt 
of the Cantonment Board is not an industry withm the 
imeaning of the Industrial Disputes Act, and thereiOre me 
reference itself is,bad in law and is not maintainable. 


S- In ropFCrt of the CQSitention that Ootro; Department ol 
I'Cantonment Board not an industry,.reliance was sought 
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to'b© placed on a Division Bench decision of the'Punjab 
High Court in the case, between Cantonment Boardi Ambala 
Cantonment and State of Punjab and others {1961-I-LLI-p. 
734). Same view of the matter was taken by the division 
Bench of the Bombay High Court in the case • of Abdul 
Sabir Khan and others V/s. Municipal Council, Bhandara 
(1970-LIC-p. 588). The position was reiterated by another 
Division Bench of the Bombay High Court in Mehkaf Muni¬ 
cipal Council, Mehkar Vs. Municipal Octroi Employees Union 
(1975 Maharashtra Law Journal-p. 313). It was held,lin that 
case that having-regard to the decisions of the Supreme 
Court in Madras Gymkhana Gliib case (1968 LIC.p.-547) and 
the Safdarjung Hospital Case (1970 LIC-1172), the test which 
was originally laid down by the. Supreme Court in the 
Corporation of City of Nagpur Vs. Its Employees (1960-1- 
LLJ-p. .523) should not be applied for deciding whether the 
octroi department of the municipality is an industry dr'not. 

6. In two later decisions, namely, Municipal Committee, 
Rajkot Vs. Ram Lai Jain and oUiers (1965-I-LLJ-p. 652) 
and Municipal Committee, Banga Vs. State of Punjab and 
others (1973 LIC p. 360). it was held that the octroi depart¬ 
ment of a municipality, which collects revenue for discharg¬ 
ing various activities of the muicipality is an ‘industry’ as 
defined in S. 2(jt of the Industrial Disputes Act. More over 
in View of the decision of the Supreme Court in the case 
of. Bangalore Water Supply Vs , A. Raiappa (1978-OC-p. 
467) the above referred earlier decisions in which it was held 
that octroi department of a municipality is not an industry, 
could.'nbt be said to be good law. In Bangalore Water 
Sunply rase, tht Sunrerhe Court discussed in detail the data 
laid doun by the Supreme Court in Nagpur Corporation case 
(supra) and adonted the test formulated in that case ex¬ 
pressly anprovmg the statement of law made in the Naapur 
Corporation case in which it was held that the empToyees 
in the'tnx dopsr'—Pen* of a miin'Cioalitv were entblad to the 
benefits iin'^er the Industrial Disputes Act, In the Bangalore 
Water .Supply'case. Their Lordships of the Supreme Court, 
held that the 'fsT department of a local body is an industry 
and quoted with assent, the following observations of the 
Supreme Court in the case ofi Nagpur Municipal Corporation. 


7. Relying^on this decision of the Suprem'e Court in 
Bangalore Water Supply case, division bench of the Bombay 
Hi,gh Court con'isfifag of Ghandurkar and Deshpande JJ, 
held in Abdul Wahab Sk. Lai Bhal Vs, G.E. Patankar (1980 
LIC-p. 623) that octroi department of the municipal council 
is an industry within the meaning of S. 2(j) of the Industrial 
Disputes Act. In view of this, it is too late in the day for the 
Cantonment Board, to contend that the Octroi Department 
of, the Cantonment Board is not an ‘industry’. 

8. There is also no substance in the contention, that as the 
workman was. a sphstitute. he is not entitled to the benefits 
under the Tdijsfrfal Disputes Act. The definition of .workman 
given in S. _2ts) of the Industrial- Disputes Act does not 
make any distinction between substitutes and workman 
belonging to other categories. Not only that, but it includes 
an apprentice also, S. .25-F also does not recosmise snv .such 
distinction. As a rdafteV of fact,_ whenever the legislature 
wanted to exclude substitutes fr('m’ the purview of anv pro¬ 
vision of the Act. they have soecificaltv stated so in the*^ 
relevant' provision.. ’If is pertinent to. note that from the 
purview of S. 2.‘i-'C. a Badb or casual Worknran is snecifical-, 
Iv excluded. A? m-^nrioned nboi-e, S. •25-F does not .sneci- 
flcally exclude a badti workman or a casual workman. The 


said provisioBa. is applicable to every workman employed in 
any industry who has been in continuous service for hot 
less than one year. S. 25(B) defines ‘continuous service.’ By 
virtue of clause (1) of the said section “a workman shall be - 
said to be in continuous service for a period if he is, fo.r that 
period, in uninterrupted service, including service which may 
be interrupted on acqunt of sickness or au|horised. leave or 
an accident or a strike which is not illegal, or a lock-out 
or a cessation of work which is not due of fault pn the part 
of the, workman;”. Sub section (2) incorporates a deeming 
provision! by virtue of which, “where a wprkma is not in 
continuuous service within the meaning of clause (1) for a 
period of one year of six mOnths, he shall be deemed to be 
continuous service under an employer- 

fa) for a period one year, if the workman, during a 
period of twelve calendar months preceding the 
date with reference to which calculation is to be 
made, has actually worked under the employer for 
not less than—■ 

(i) one hundered and ninety days in the case of a 

workman employed below ground in a mine; and 

(ii) two hundred and forty days, in .any other case; 

(b) for a period of six months, if the wpikniafl, during 
a period of six calendar.,.. 

9. In view of this 'deeming provision, the fact that the 
workman in this case was appointed from time to time, by 
separate orders has absolutely no significance. What is relevant 
■ is the position that as stated by the workman, he had actually 
worked for more than 24 days in as many as six calendar 
years before the retrenchment. He must, therefore, be deemed 
to be in continuous service for not less than one year under 
the Cantonment Board, It wns incumbent on the Board to fol¬ 
low, the conditions p-'ecedent laid down in S. 25-F before 
.effecting the retrenchment. Admittedly, this was not done. 
The retrenchment is therefore invalid and the termination of 
the workman’s service illegal. 

. 10. The result is that the workman must. be deemed to 
be in the service of the Cantonment Board and he would be 
entitled to full back-wages from the dale on which his 
services were ‘ferminatedv till he is actually reinstated. The 
Cantonment Board therefore, is directed to reihstate the 
workman forthwith and to pay him the full back-wages with 
all other benefits within two months from the publication of 
this Award. 

11. Award accordingly. / 

M.S. JAMDAR, Presiding OfTicer ■ 
[No. L-13012/11/85-D. II(B)1 
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S.O. 1289.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Go-vernment 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Kanpur, as shown in the AnneX- 
ure, in the industrial dispute between the employers in re¬ 
lation to the management of Sr. I'.ngineer D.P.O. Northern 
Railway and- their workmen, which was received by the 
Central Government on the 30th April, 1987. 

BEFORE SHRI R. B. SRIVASTAVA PRESIDING OFFICER. 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No., 42 of 1986 
In the matter of dispute between 
The Zonal Working President, 

URKU,^ 961196 Roshan Bajaj I.ane, 

Ganesh Ganj, - 

Lucknow. ■ ' 

. ■ ■ AND ' 


“The sehem? of the Corporation Act is that taxes a’ld 
,fe»s pre collected in.order to enable the .Municinalif'' 
to dhcb-irge; its statntO'v functions. If the functions 
- so discharged are whollv or nredominentlv covere-l- 
h" tk®'‘definition of “industry”, it would be Tlloptcal 
to erch’de the tax deoartment from the definition. 
tSAiilp in the case of nrivafe Ind'viduala or firms 
' j^rtuVs-, nre-.na-id in ca.sh or otberwi-ie- in the.case 
of nubke institutions, as the services are rendered 
to the oublic. the taxes collected from them con- 
st''tn*c a fund for peifforming-those servlcps. As’ most 
fyC +t,e -ervlces rendered, bv the rniTnicinat’sv com-. 

tkf; definttr'pn f)f ‘“ind'jstrv”. we ‘heulrt bold 
that .‘be enanlovees of the tax denartrnent are als-n 
entitUd to the benefits, under the -Act”. 
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Tile Divisional Personnel Officer, 

Northern Railway, . 

Hazaratganj, 

Liicknow. / ' 

, ; ‘ AWARD 

rl. The Central Government Ministry of Labour ■ vide its 
notification No. L-410l2|23|85-D. 11(B) dt. 14-2-86 has 
referred the following dispute for adjudication to this 
Tribunal; . • 

Whether the action of Sr., Engineer Northern Railway 
Lucknow terminating services of Shri Munna 
Kbatasi Casual Labour lOW Lucknow w.e.f. 

■ 15-7-78 is justified 7 If not, to what relief he 
is entitled to ? 

2. The case of the applicant is that he waSikhalasi under 
lOW Alambagh Lucknow since lO-lO-?! and worked as 
such till 14-7-78 with periodical breaks but from 15-7-77 
on words upto 14-7-78, the workman had worked for more 
than 240 days as per details supplied by the workman, the 
period of working ■ comes to 251 days. It is averred that 
his service.? were terminated without notice, notice pay or 
retrenchment compensation nod that juniors were retained 
and fresh hands were recruited without giving him a chance 
and thus there is violation of provisbn 25G and H of the 
LD. Act and also .violation of rule 77 and 78 of^the I.D. 
Central Rules, thus the termination is void abintfio and the 
workman is entitle for reinjitatement. The workman has 
filed annexiu-e 1. and 2 alongwith the claim statement that 
he had been making applications to Senior Engineef Northern 
Railway,! Lucknow for being provided with work. Work¬ 
man. has filed anneRure IV copy of the managements para-’ 
wise commients before the Assistant Labour Commissioner 
(Central), Kanpur which is dated 23-4-84, on whose “failure 
report the present reference has been made by the govern¬ 
ment. , : 

3 . The management has admitted that the workman was 
engaged, as casual labour on daily rated basis under KDW 
Alambagh Lucknow against various sanction for completion . 
of urgent work, That the engagement of the workman was 
for a Specific period already notified on the niustor sheet 
which was brought to the notice of the workman at the time 
of engagement itself and tha.t after expiry of sanction the 
services of the workman automatically terminated and Thus 
the - provisions of the industrial dispute act does not apply 
and-in this case as the workman was a casual labour for the 
work charged post in' different periods. The management 
has denied that the workman, completed 240 days in any 
span of one year. Management has given number of work- . 
iiig days from 15-7-77 to 14-6-78 according to which the < 
total number of 'working days comes to 230 days only. 

It is averred further that a,s the work.man did not turned 
up for work after 14-7-78 he is not entitle to get any relief 
and thus he .is not entitle to be reinstated in service with 
full back wages. . ■ . 

4. The rhanagement has filed various sanction and atten¬ 
dance sheet pertaining 9-12-77 to 24-12-77 and 18-3-78 to 
31-3-78 wherein the workman, have been shown to have 
work from 9-12 to 24-12, and in the period 18-3-78 
tb 3T-3-78 on dates 28, 29 and 30th March he has shown 
to have been absenfedr 

5. On the other hand the workman has filed copy o'f the 

parawise comments of the Sr. Engineer Northern Railway 
LuckIlo^v before A.L.C. Central a copy of which has been- 
also filed alongwith claim statement. • 

6 . After objections :-.or'ies had lead evidence and witness; 
were cross examined. AEorkman filed 4 documents per 
list dt. 7-11-86. ' Annexiire TV of the- same is the work- 

- man''.s copy of. parav/i.se comments submitted by manage¬ 
ment under signaUire of. Sr. Engineer Northern Railway 
Lucknow before AI C Ccnlral where in number of workine 
days have been shown. Workman has also filed applica¬ 
tions addressed to Sr. Engineer Northern Railway, Lneknow, 

• ■which were duly received in his office under seal ■with the. 
request for observing the workman' in work. , 


“/As fresh c/tdcnce ■was adduced after dose of the . 
parties esidence and arguments, fresh opportunity was 
given to the ' martaigement to cross examine the workman 
and the m.anagement did not cross examine the workman; 

8. On behalf of the workman sfiri Hira Narjdanf appear¬ 
ed iii' the -vitness box and has testified the averments made 
in the- writ fen statement regarding number' of working'days 
of the-woi'kman as 230 days only in span 15-7-77 to 14-6-78. 

In cross examination lie has. deposed that the workman was- 
ceased to work on '14-7-78 a.s sanction for had come to an 
end on that date. He has admitted that this'sanction of 
the .maintenance department. He further sthtes that as 
sanction e.xpired' there was , no que.stion of putting any notice 
on the notice board regarding termination or at the time of 
appointment whether the W'ork. ha? been saAEtiohed for the 
specific period and obtain thumb impression under very 
sheet of appointment. It may be mentioned here that no 
such attendance cum pay sheet has been filed bearing thumb 
mark, of the workman. He has further stated that it w'as 
on that count that no notice pay or retrenchment compensa¬ 
tion was paid to the workman. He admits that after the 
termination fresh work, on sanction was started but no 
notice was given to workman to appear for work. He 
admits that he does not have any casual labour register for 
the workman and that the workman worked only for 
230 days and that the workman worked only for 230 days 
during span ■ 15-7-77 to ' 14-7-78. He states that except'for - 
casual labour sheet but no casual labour register is innin- 
tained. He has denied that workman given management 
any application for employment and that he has no copy of 
the letters given to him as havjng been filed by workman. 

9. On the other hapd workman has filed affidavit evidence 
reiterating ‘ the stand of the claim statement but rectifying 
the mistake appearing in jpara J of the claim statement that ’ 
the worked for 15-9-77 to 11-4-77 for 31 days, this admission 
of mistake for 15-9-77, he has corrected ip his affidavit as 
15-10-77 and in this way counting from' 15-10-77 to 14-11-77 , 
it will come to 31 days and the recital in'.the daim state 
ment thatworking from I5-9-.7.7 to 14-11-77 would be 31 days 
obviously Wrong. In cross examination he has admitted that ; 
he is illeterate and can sign only. He. deposed that he had 
given application to the railway management after his terml- ' 
nation. .In his second cross examination on 29-12-86 he testi¬ 
fied that be had given application to. AE at Charhagb and - 
that no paper was given to him. He further states that in 
1983 he gave application to Shri Agravval IGW who did not 
gave any receipt. 

10. Work ifnder Sr. Engineer even for work charge is an - 
open line work unless proved'that woi’k was taken op pro¬ 
ject thus all casual labour empIoyed-on open line after com¬ 
pletion of 120 days which will acquire femponary status and 
are entitle to retrenchment compensation after completioa Of 
240 days of work in span of one year in view- of Sunder 
Money's case reported in 1976 S.C.- It is not denied that thf 
workman i.s workin.e of an on form 1971 and worked lastly 
till' 14-7-78. According to management the workman never 
completed 240 days in a span of one year or 120 days con¬ 
tinuously and thus acquired no temporary status and was 
not entitle to retrenchment compensation under section 25F 
of the I.D: Acf. .Accordingly the management after, the com- ■ 
pletion of last sanction which noted on 14-7-78. the work¬ 
man never appeared for Work. It is further argued that the 
workman bad no right to get-work. Management has also 
admitted th.at after 78 the dispute wa.s raised as late as 1986 
hence the claim ’should be reiected on the ground of delay 
and thus the claim belated. According to the workman the 

■ period admitted by the management before the ALC Central 
copy of which has been filed by the workman on 7-11-86 as 
• annexiire IV and copy of which has also been' file,d earlier 
alongwith ■ daim .statement shows that during period 14-7-78 
to 15-7-77 counting hack word the workman had completed 
more than 240'days which comes to 251 days. This state¬ 
ment i.s sent bv none else But the Senior engineer himsHf 
and was filed before ALC copy of which has been given to . 
the workman. 1 have observed earlier that the Work under Sr. 

: Engineer .and is got -executed by the Inspector of 'Works is 
open line work and not a project. Moreover; the rnanagemenf 
has not filed any document to show that the work taken from 
< the Workman during this period was on project. As the work¬ 
man completed more than 240 days in one year his termi- 
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tmtion v\ilhout notice and retrenchment compensation would 
illegal !n/icw ol law laid down in Robert De’Souza case re¬ 
ferred in above. Reference may also be made to H. D. Singh 
Versus Reserve Bank of India L&S 85 page 733 which lays 
down that even striking out the uarao from the mustor rolls 
amoun s to retrenchment and the compliance of section 25F 
shoilJd have been done. Woikman had been approaching the 
managenrent with leMcrs. dated 27-11-82, 8-11-83 and 26-10-83 
which is duly received in the office ■ of the nranagement 
iiiidef the seal of the management i.e. Sr, Engineer, hence 
it cannot bo Said that the workman had not taking step.s after 
his termination. Moreover he stated proceedings before ALC 
which resulted failure report and consequently made refer¬ 
ence for adjudication. 

11. In those circumstances and for the reasons discu.ssed 
above 1 hold that the action of the Sr. Engineer NR Lucknow 
in terrtiinatin.g the services of Shri Munna Khalasi casual 
labour w.e.f. 15-7-78 is not justified. The result is that ha 
will be reinstated in service with full'back wages. 

R. B. SRIVASTAVA. Presiding Officer 
[No. L-4I012|23!85-D.II(B)] 
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New Delhi, the 7th May, 1987' 

S.O. 1290.—In puisuance of section 17 of, the Iduatrial 
Disputes Act. 1947 (14 of 1947). the Central Oovernment 
hereby publishes the following award of tho Central Gov¬ 
ernment Industrial Tribunal, Kanpur, in fhe industrinl dispute 
'between t!ie employers in relation to the management of 
Commander Works Engineer ^IES Allahabad and their 
workmen, which was received by the .Central Government 
on 30lh April, 1987. 


15-9-80. It is specifically denied that the workman worked 
only upto 25-9-83 as alleged. The workman has taken the 
plea that persons appointed later to his appointment as pipe 
filler were allowed to continue where ns his services were 
dispenced with and that the termination was in violation of 
section 25F, hence the termination was illegal. He has con¬ 
sequently prayed fo,- his reinstatement with full back wages. 
On the point of 25F of the I.D. Act he averred that he has 
worked for 242 days during that calender year recurring back 
word from 1-6-81. It is averred that after his termination of 
service on 10-6-81, he was re-employed w.e.f. 18-6-81 and 
continued to work for 89 days i.e. up to 24-9-81. He was 
again employed w.e.f. 26-2-82 and allowed to continue till 
25-4-82 when his services were again terminated on 24-4-82. 
He was again rc-eraploytd on 17-5-82, and allowed to conti¬ 
nue till 15-6-82 and lastly he was terminated on 25-6-83, 
which loo was illegal and conscqirently he is entitled to be 
reinstated. The management denied that the workman work¬ 
ed continuously upto 25-3-83. 

3. It is averred by the management that the petitioner was 
given casual appointments in writing for fixed period with, 
clear understanding that his service was only for a fixed 
period and not on regular basis and his service could be ter¬ 
minated without notice and without assigning any reason. It 
is admitted by the management that no termination order 
was issued during the pendency of the casual appointment 
and his appointment came to an automatic end by effiux of 
time contemplated in the. appointment order. It is further 
averred that section 25F of the I.D, Act is not applic.able and 
that no person junior h’ the petitioner was appointed on 
regular basis. Management has admitted in para 10 of the 
written siaternent the number of days workman worked sepa- 
mlely diirig the years 1980, 81, S2 and 1983. Hn the 

year 1980, the management wrongly gave working of' 21 
days from 16-8-80 to 15-9-80 whereas actimlly it should have 
been 31 days. Management has again stated that the work¬ 
man, never worked for 242 days in a year. 

4„ In support of his contention the workman Has filed his 
affidavit alongwith annexure 1 that during the pant'd 19-6-8(1 
fo 10-6-81 he has completed 240 days. The workman filed 
documents showing that he worked from 19-6-80 
to 18-7-80 initially asvndmitled by management and thereafter 
from 19-7-80 to 15-9-80 and from 8-10-80 to 7-12-80 and 
11-3-81 to 10-6-81 which comes to more than 240 days. 


BEFORE SHRI R. B, SRIVASTAVA. PRESIDING OFFI 
CER,' CENTRAL GOVERNMENT INDUSTRIAL TRIBlh 
NAL, KANPUR 

Industrial Dispute No 257 of 1985 

Ill ihc matter of dispute betw'een; 

Shri Rajendra Prasad Verma, 

Son of Shri Manik Chand. 

749, Mulhiganj, 

Allahabad. 

AND 

The Commander Works Engineer. 

MES, 

Allahabad. ‘ , - 

APPEARANCE : 

Shri B. D. Tewari—^for thq workman. 

Ehri R. R. Mansingh—for the Management. 

AWARD 

1, The Centra] Government, Ministry of Labour, vide its 
notificarion No. LH30]2/n/84-D.II(B) . dated 25th July 
1985, has referred the following dispute for adjudication; 

Whether the, action of the Commander Woiks Engineer . 
ME3 Allahabad in terminating the services of Shri 
Rajendra Prasad Verma pipe fitter w.e.f, 3-6-81 and 
.depriving the workman of his right of. permanent 
absorption in .service is legal and justified 7 If not, 
to what relief is the workman concerned entitled ? 

2. If is common ground that the workman was a casual 
labour on 19-6-80, but according to the management his 
aopointrirent was only for 89 days and he worked upto 

205 01/37—3 ■ - 


5. In support of its contention the management examined 
and filed affidavit of Shri S. S. Thakker Garri.son' Engineer, 
Air Force Bamrauii, Allahabad, He has reiterated the stand 
of the written statement. He has averred that as Ram Adhar 
Som Nath and Ganesh Prasad Were not regular employee 
the question of their priority of seniority are irielcv'ant. In 
cross examination he admits that workman worked from 
19-6-90 to 15-9-80 for 89 days and again from 8-10-80 to 
3-11-80 and from 11-3-81 to 7-6-81 total 231 days. When 
confronted with annexure A filed alongwith workman's 
affidavit the witness stated that he can not say if any sue’ 
gate pass was ever issued and is genuine. If that period 
service of the workman terminated on 30-11-80 there .is 
no question of renewal of his gate- pass from 8-10-80 fo 
7-12-80 and similarly if his termination came on 7-6-81 there 
was no question of renewing the gate pass from 11-6-81 to 
onwards, unless dispro^rd by any other cogent evidence. 1 am 
not inclined to believe the workman contention th.at he work¬ 
ed during period shown in anne.xure filed alongwith affidavit 
which completes the working of more than 240 days. The 
management witness ha,s admitted fbat no termination letter 
was issued to the workman nor any notice or ■ retrenchment 
compcn.sation was given to him. Regarding Ram Adhar 
Somnath and Ganesh Prasad he ha‘; no knowledge if they are 
still working or that they Were annoinred aflcf the workman 
Was ceased to work. In the end he admitted 'hat in case of 
casual workers engaged as pipe fitters no such list Is main¬ 
tained, 

7, Management by way of affidavit took a plea that ac¬ 
cording to the recent amendment in the definition of indus¬ 
try in the industrial dispute act by act 46 of l982 which 
came into effect on 21-8-84 any action of the government 
relatahle to the sovereign fiinction.s of the government deal¬ 
ing with defence etc. arc excluded from the definition of 
industry. In this connection majihgemcnt has filed officer 
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nieffloraudum dated 2-1-86 ol under tecretary in which ho 
observed as follows: 

Reference Government of India, Ministry of Labour & 
Rehabilitation (Department of. Labour) O.M. No. 
L-13012(ll)/84-D. 11(B) dated 30-1-85, on the 
abo-ve subject. 

At the outset it is pointed out that the provisions of 
I.D, Act 1947 Is not applicable to MES as the acti¬ 
vities of the MES can not be deemed comrnerclaUy 
valuable and alsp because of all defence formations 
being related to sovereign functions of the Central 
Government stand excluded from the provisions of 
the term industry as defined in the I.D. Act after 
the amendipent thereto made in 1983. As such Shri 
Rajendra Prasad Verma has no right for any claim 
under the said act. • 

It may further he added that’ Shri Rajendra Prasad 
Verma wa.s employed on a casual basis for a work 
which was of intermittent and casual nature and 

^ . duration of which was not exceeding six month 
period at a stretch. The details of the spells of 
period for which he was employed are quoted In 
the appendix A. It would be observed there from 
ttiaf he had not done for more than 240 days of 
service in .my calend.ir year frortj m ipgj. 

As clarified above no teclmical breaks have been given 
after 89 days as has been alleged because the em¬ 
ployment v/as job oriented and was not of regular 
nature. The question of adojjting unfair Labour 
Practices in his case does ,nol therefore arise. 

and on that count the management Hied a supplementary 
affidavit WTitten statement taking the plea that defence is a 
sovereign function and the management ig not an industry. 
TIic workman has filed appointment order dated 18-6-8.0 
whereby he wg.s appointed for a period of 30 days ending 
on 18-7-80. Workman has filed original of the annexuro of 
temporary gate pass alongwith his affidavit for the period 
19-6-80 to 18-7-80, initially which was extended thrice under 
the signature Of AGE MES and which on calculatioq shows 
that he worked for more than 240 days. The workman' object¬ 
ed to taking a fresh plea but the same was not disallowed as 
the plea of jurisdiction can be taken even without plea., 

8 . Workman during course of argument has drawn my at¬ 
tention to Mini.stry of Defence O.M. No. 3270/9929/D Lab. 
dated 29-7-5.5, on the point of interpretation of Mie workman 
which deaidy mentions that the term workman as defined 
under section 2fs) of the I.D. Act does not include any per¬ 
son employed in naval, military or air force of the Union 
and the said provision does not make any specific reference 
to combettanl personnels. A doubt therefore, arose as to 
whether civilian employed in defence installations are cover¬ 
ed by definit'on of workman given under section 2(s) of the 
Act. IP ropEiiltacion with the Ministry of Labour it has been 
held that civilian personnel in defence Installation are work¬ 
man within the-definition of workman of ID Act 

9, Thus it is char that the combettants in defence estab¬ 
lishment of the government are deemed to be in active .sf- 
vico are exempt from the provisions of the I.D. Act but if 
the defence installations arPounts to workshop or does not 
some such tbiug which comes under definition of industry 
the civilian employed there can not be covered by the I.D. 
Act. Management has neferrej to the new definition of indus¬ 
try a’leccdlv inserted by amending net of 46 of 1982 w'hcre-' 
by any activity dealing with defence has been exemmed under 
dame 1(61 of section 2(0). It may be'mentioncd here that 
the new definitum of industry sought to be inserted by amend- 
iiig act 46 of 1982 has yet not come into force as the same 
has not been notified hv government and old definition of the 
indiTSfry confintTes, fating info consideration the definition 
of industry a? given out in Bangalore .Water Supply Vefsus 
A. Rajjappa. 

19. There is no'doiibl that employing casual labour bv 
MTS as fitter )■; a systematic activity for satisfaction of I'.um-n 
W'an's and w^hes and w'ould Come in- the definition of indus¬ 
try and as the workman is non-combettant and is sbille.l 
technlced hand he w'ould come under the definition of wo-k- 


man and ID Act would Apply to the faetg of the present 
case. 

11. It has been averred that the workman has worked for 

more than 240’ days in the Span 17-6-80 to 10-6-81 thus he 
would be entitled to protection of I.D. Act and al.so retrench- 
inent compensation and notice pay under section 25P of the 
Act. The argument that his termination was self contained 
In the appointment letter will be of no avail as in premptlve 
clause made in the appointment order will not take away a 
right given to the workman at the time of his termination. 
Admittedly no notice dr retrenchment compensation Was 
given to the workman, the termination would be Illegal and 
the workman would be entitled to he reinstated in Service 
with full back wages. > 

12. I, accordingly hold that the action of the Commander 
Works Engineer MES Allahabad in terminating the services 
of Shri Rajendra Prasad 'Verma pipe fitter w.e.f. 3rd June, 
1981 and depriving the workman of his right of permanent 
absorption in the scivice is illegal and unjustified. The result 
is that he will be treinstated forthwith and" considered for 
permanent absorption as and when permanent vacancy 
occurs. 

13. I, therefore, give my award accordingly. 

14. Let 6 copies of this Award be sent to the Government 
for its publication. 

Dated r 20-4-87. 

, R. B. SRIVASTAVA, Presiding!-Officer 
[No, L-13012/11/84-D. 1I(B>1 
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S;0. 1291,—In pursunnee of section 17 of the (ndiistrial 
Dispu'es Act. 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Ccntial Govern¬ 
ment Industrial Tribunal. Kanpur, in the industrial dispute 
between the employers in relation to the management of 
Sr. Divisional Mechanical Engineer, Lucknow and their 
workmen, which was received by the Central Governm-ent 
on the 30-4-87. 

BEFORE SHRI R. S. SRD'ASTAVA PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAT TP.IBU- 
NAL-CUM labour COURT, KANiPUR 

Industrial Dispute No. 60 of 1986 

Reference N. L-41012(32)|85-D.n(B), dated 18-3-86 

In (he matter of dispute between ; 

The Zonal President, 

Uttar Railway Kararachdrl Union, 

96 /196-R05han Bajaj Lance. Ganeshg.ani, 

Lucknow, 

AND 

Tiic Senior Divi.siona! Mechanical Engineer. 

Northern Railway, C/o D.R.M, Hazratganj, 

Lucknow, 

APPE.AR.ANCE ; 

Shri B. D. Tewari—for the workman. 

Shri Ravi Jauhari—for the m.anagement. 

AWARD 

1 The Central Government, Ministry of Labour, vide its 
nolfficatlou No. L-41012(33)/85-D.TT (B) dated 18-3-1986: 
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has, referred the following dispute for adjudication to this 
Tribunal ; 

“Wliether the action of the Senior Divisional Mechani¬ 
cal Engineer Northern Railway, HazratganJ, Luck¬ 
now in terminating the services of Shri Mool Chand 
Mishra, Cleaner, Lqco Shed, Northern Railway with 
effect from 4-9-81 is legal justified 7 If pot, to 
■ what relief the workman -is entitled to ?” 

1. The case of the workman is that he tvas substitute tem¬ 
porary employees in.Lodo Shed Northern Railway since Feb¬ 
ruary 1980 but was retrenched With effect from 4-9-81 with¬ 
out assigning any reason or giving any hollcc or notice pay 
or retienchmont compensation which retrenchment was void 
abinitio thus the workman’ has prayed his reinstatement with 
full back wages. 

2. The management in Its written statement has denied 
that the workman worked in the Loco Shed since February 
1980 or that he was retrenched from 4-9-81. According to 
the management and as per records the workman never Com¬ 
pleted 120 days of service nor 240 days service in a span of 
one year and hence is not entitle to reinstatement with full 
back wages. That casual labours are engaged in exigency of 
work and hence have no locus standie. Management has 
also taken the plea that the tribunal has no jurisdiction as 
the reference is bad in the eye of law. The workman has 
filed photo copy of envelops frorri June ,80 to June 1981 
alongwith photo copy of pass No. 559615. 

3. On.bahalf of the management one Shri R. B. Yadav 
filed his affidavit evidence reiterating the stand of the w'ritten 
statement and stated that he did not complete 240 days in 
span of one year. The workman was issued railway pass for 
the month of December, 1980, 

4. In cro.ss examination the witness has admitted that 
railway pass is issued to a casual labour only after he has 
completed 120 days of work.l.e. after acquiring temporary 
status. He further admits that no notice of notice pay or 
retrenchment compensation was given to any of the substi¬ 
tute who caused to, work. 

5. On the other hand workman has given his affidavit 
evidence alleging that he is working in the Loco Shed as 
substitute from 1st February 80 and worked Continuously 
till 4-9-81. Ho has deposed that the pay slips filed by him 
prove that he has completed 240 days and that in the month 
of July. August and September 19'’’ no slips wej-e issued and 
paymciits were made on paid voucher. In cross examination 
workman has deposed that he was appointed in the railway 
by Mech. Engineer Mr. Kowji In the Loco Department and 
was terminated without assigning any reason on 4-9-81. Pay 
slips rather photo Copy of the pay envelops, basic pav is 
given as 196 in the month of June 80, August September, 
October, November. December-80 and January 8] to June 
81 in nil of which the btwic pay except that of Febniarv 
1981 is given as 196 and in February 81 total emohunents 
is shown apd not basic pay. 196 is the minimum of the 
scale rate, thus it stands establish that the workman 'worked 
for entire month from June 80 to Septerijber, 1981 and In 
that way the number of working days would come to much 
more than 240 days. The workman would thus entitle to 
protection of Sec. 25-F Of the I, D. Act and his termination 
would not have brought to ap enfi without complying the 
provisions of section 25-F of the I. D. Act and he would be 
entitle to reinstatement and as admittedly no retrenchment 
compensation was paid the reinstatement is illegal and he is 
entitle to be reinstated in service, ' 

6 . The management has drawn my attention to the letter 
No. 220E/19() dated 8-9-82 of the General Manager showing 
that there was a ban on intake of fresh casual labour after 
1-6-78 and recruitment could be done only on personal orders 
of the DRM., Tt may be so but fof I, D. Act the emnloycr 
in case of the railway casual workman wduld be district 
officer incharge or the D.P.C. or the Personnel Qfflccr, in 
view of rule IfglflilfaL Thus DRM does not come in 
picture and if casual labour were employed in the loco shed 
and were paid and continuously worked for 240 days they 
will be deemed to have acquired temporary status for section 
25 of the, I, D. Act. 
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7. It is argued that a casual labour can not be employed 
to a lien basis no: he can be appointed to help n technical 
man i.e. litter etc. There is nothing to show that unskilled 
casual labour can not employed in loco shed may be for 
assistance for technical hands. 

8 . Thus in any view of the matter as the rf/orkman has 
succeeded in establishing that he worked for 240 days apd 
was paid for it as casual rate, he is entitle to benefit of 
section 25-F of the Act and for non compliance of the 
same the termination would be viod abinitio and illega’ 
and the workman will be reinstated in service. 

9. I, therefore, hold that the action of the railway manage¬ 
ment is not justified and legal and the result is that the 
workman is reinstated in service. 

10. I, therefore, give my award accordingly, 

11. Let 6 copies of this award be .sent to the Government 
for its publication. 

Dated ; 20-4-1987. 

R. H. SRIVASTAVA, Pre.siding Officer 
[No. L-41012/32/85-D.U(D)] 
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S.O. 1292,—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of Ihe Central Govern¬ 
ment Industrial Tribunal, Kanpur in the industrial dispute 
between the employers in relation to the management of 
Food Corporation of India and their workmen, which was 
received by the Central Government on the 29-4-87. 

BEFQRE shri R. B. SRIVASTAVA. PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSPRIAL TRIBU¬ 
NAL, KANPUR, 

Industrial Dispute No, 20 of 1986 

Reference No, L-42012|16|85-D.V, dated 17-1-1986 

In the matter of dispute between : 

Shri Sant Ram, 

C/o Shri M. ShakCel, 

President Bhartiya Khadya Nigam Mazdooi Sangh, 

1 Abdul Aziz Road, 

Lucknow, 

AND 

The District Manager, 

Food Corporation of India, 

29-B, N. Road, Lucknow. 

AWARD 

1. The Central Government. Ministry of Labour, vide its 
notification No. L-42012/16/85-D.IV dated 17-1-86 has 
referred the following dispute for adjudication to this Tri¬ 
bunal I— 

Whether the action of the District Manager Food Cor¬ 
poration of India, Lucknow in terminating services 
of Shri Sant Ram, Ex-dally rated worked at their 
food storage depot, Talkatora with efl’ect from 
22-3-85 was legal and iiistified ? If not to wh.it 
relief the workman is entitled 7 

2 , The case of the workman is that he was daily rated 
Workman in the management’s Talkatora Depot Lucknow. 
That ho was employed for work of permanent nmuro but v.'as 
forced to work as casual labour and was paid at the rate 
given in Minimum Wages Act, which was an unfair labour 
practice. That even after ccknpletion of 240 da'cs of conti¬ 
nuous service in a calendar year before 22-3-85 yet his services 
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were terminated w.c.f. 22-3-85 without any notice retrench- 
inent compensation a? the management Was aggrieved from 
the worknian's trade union activities arid wanted to 
lake work as begar at the residence of the District Manager. 

It is further averred (hat his juniors were allowed to continue 
to work whereas his services were terminated and furthe.r 
new hands were appointed for the similar nature of work a^ 
the same place. 

3. Manafiement contested the case on the ground fbat the 
workman -.was engaged from time to time as pfcr availability 
of work in the quality control of FCI FSD Talkatora Luck¬ 
now as casual labour and type of work is purely temporarily 
and of casual nature, ThAt he never completed 240 days in one 
calendar year as he was first engaged on 1st June, 1983. and 
lasdy attended duty on 21-3-85 continuing upto 22-3-84, and 
from 21-3-83 to 1-^84 he had worked for 215 days. Manage¬ 
ment's conitntion is that the workman’s services were never 
terminated. In fact ho himself willfully abondoned the work 
, after 21-3-85 thus (here was no question of payment of any 
compensation. The work man .besides not attending duties 
did not come to receive eAgratia paid to daily rated casual 
labour for the year 84-85 nOr intimated the address at which 
his cAgrntia was to be seht through post nor authorised any 
person to appear in the FCI Office and to rceivc the sanje and 
in this rvay payment of Rs. 229, as e*grntia for 84-85 pertain¬ 
ing to Santram is still lying pending with the management- 
Regarding seniority list the management has averred that 
engagement of daily ca.sual labour is dependent upon volume 
of. work and availability of required number of persons for 
(hat. Thus the question of maintaining the seniority list does 
not arise and in case of non-availability of old and experienc¬ 
ed person.s others have to be engaged irrespective of the 
juniors or new hands hence to complete the required work on 
a particular day. 

3A. In the rejoinder the workjr.*.in has averred that during 
the period where management has admitted 233 and 215 days 
of working rrspectively management did not count 31 days in 
a year on account of Sundays and 3 days on account of na¬ 
tional holidays ns working day. JhUs adding national holi¬ 
days and Sundays it would, be more than 240 days in one 
calender year. The management has admittedly violated the 
provisions of Section 23-0 H and F of the Industrial Dispute 
Act as well ntles 76. 77 and 78 of the I, D. Central Rules 
while admitting that new hands were appointed and persons 
working wore allowed to continue and further admission that 
no retrenchment notice was given show that violation of 
section 25-F of the act was also done. 


control section and did all work of washing the door putting 
medicines in* wheat chattas and taking, drmldng water. Ho 
admits that he was getting payment at the daily rate and was 
ultimately told to go away by Mr. Shukla who also toid him 
that he will be called v.'hcn vs’ork was there. He was asked 
by that Shukla clerk to leave in the month of March 1985. 
He has further staled that he has given 2 or 3 applications 
regarding giving of duty pholo copy of which he has filed. 
It may be nlentioneJ hero that flie.se letters were never s4nt 
by registered post nor does it bear any signature in token 
of having received the same in the management's office, 

8 , Fried Corporation of India particularly its depot and 
quality controls section are establishment and would come 
under the definition of industry having been established to 
satisfy the human wants and .wishes 'Where from the food 
grains are supplied to governmental and other establish¬ 
ments for payments. Thus for all intent and purposes thq 
depots and FCI will come under the .definition of industry. 
In an industrial undcrlaking if a mpn is required to work foi 
a continuous period of one year or fie,is entitle to certain 
•benefits under section 25-F continuous service may be in 
broken period and in case it is of broken period it must com¬ 
prises working days of 240 days and couniing back word from 
the date of (crminiilion. Management itself has admitted that 
the workman worked for 215 days and 233 days in the two 
consoqutivc years excluding Sundays and national holidaya.' 
If Sundays and national holidays are added to it naturally 
the period of working would come to more than 240 days in 
a span of one year. In view of law laid down in Workmen 
of American Express "Versus Management of American Ex¬ 
press 1985 SC LS page 940 wherein it is laid down actually 
worked fhr not less than 240 days appearing in section 25-B 
I2)(a)(ii) explanation includes the paid holiday,?. Under 
shop and Commercial Act no deduction is to be made from 
the wages of an employee on account pf close day or holidays 
and if he is employed on daily wages he shall be paid his 
daily wage fOp the holidays at the casual labour rate. Thus 
the workman having worked as casual labour for more than 
240 days in span of one year was terminated without retrench¬ 
ment compensation would be illegal. Further the question 
whether striking .out the name will amount to retrenchment 
Of not it has been held in the case of H. D. Singh Versus 
Reserve Bank of India decided ,hy Supreme Court of India, 
that striking out the names from rolls being termination for 
any reason w'hat so ever come.s tinder the definilinn of ret¬ 
renchment and hence the provision,x Of section 25-F would 
apply to such cases also where names were struck of the rolls 
of such employees who had worked for more than 240 .days 
in a year. 


4, To the introgatories served by the W'orkman, manage¬ 
ment replied (hat name of Santram was continued in the atten¬ 
dance record of the management upto 31 March, 85 and there¬ 
after his name was not continued .since he was not physically 
available to work as labour. 

5, In support of its contention District Manager, Food Coi- 
poration of India gave his evidence on affidavit asserting that 
tht workriian willfully abortdoned the job of casual labour since 
22-3-85 and his work was purely a ca.sual and temporary. 
He has also reiterated the stand taken in the written state¬ 
ment. 

6 , In the cross examination he stated that as per record 
no appointment letter was seems to have been given to the 
workman and tlie name of tlie workman was Struck off from 
the muster roll in June 85 as he did not turn up for work 
after waiting for 3 days in March. He has further admitted 
that as he was absent from duty his name was struck. He 
has further admitted that new hands were appointed only 
when old hand are not available. He could not deny thal 
new hands were not recruited after . March 85 till June 85. 
Ho has however admitted that no letter ever sent to ca.sual 
labour for their further, engagement and that no seniority 
list is maintained of casual labour. He has further admitted 
that in the working days admitted by the management regard¬ 
ing workman weekly holidays and national holidays are- ex¬ 
cluded. ' 

7, On the other hand workman Santram has given his affi¬ 
davit asserting the case set out in the claim statement. He has 
stated in cross examination that he started work from 1st 
June 83 in FCI, continuously and was working in quality 


9. The manapment has admittedly controvened (he provi¬ 
sions of section 23-F and G as no'list of such ta'-ual em¬ 
ployees was maintain and the workman was not called for 
work when there was ncccF to recruit fresh hands. Rn ther 
the name of the junior most should have beetl struck off from 
.the rolls and not of the workman. If workman deliberately 
did not Come to attend duties after having acquired temporary 
status after having worked for more than 240 days he should 
have been issued a .show cause notice and terminated according 
to law after following the procedure. 

10. In view of the discussions made above. I hold that the 
action of the management in fermitiatin,g the services of the 
Workman was not justifled and the result is-that the workman 
has to be rtinstated in service. 

11. I, therefore, give my award accordingly, 

Lcf six copies of this award be sent to thp Government for 
its publication, 

R. B. SRIVASTAVA. Preridlng Officer 
fNo. L-420l2I16|85-D.vjD.lI(B)} 

Dated : 20-4-1987. 
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S.O. 1293.—^Iii pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal Kanpur in the industrial dispute 
between the employers in relation to the managemnt of Food 
Corporation of India, and their workmen, which was received' 
by the Central Government on the 29-4-87. 


BEFORE SHRI R, B. SRlVASTAVA PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 31 of 1986 

Reference No. L-42012(25)/85-D.V dated 30th, January, 
1986. 


In the matter Qf-dispute between ; 

The President, 

Bharliya Khadya Nigata Mazdoor Sangh, 
1, Abdul Aziz Road, 

Lucknow. 

AND - 

The Distt. Manager, 

Food Corporation of India, 

29-B. N. Road. 

Lucknow. 


APPEARANCE : 

Shri M. Shakeel —for the workman. 

Shri G. P. Pandey—^for the management. 


AWARD 

1. The Central Government, Ministry of Labour vide its 
notification No. L.42012(25)/85-D.V dated 30th January, 
‘ke following dispute for adjudication to 

this Tribunal : 

“Whether the action of the management of .FCl, 
Lucknow in denying regularisation and terminating 
the services of Shri Kishan, Ex-casual daily rated 
labour with effect from 8-12-1984 is legal and justi- 

enmild^V"”*' benefits he is 

1. The case of the workman Shri Kishan is that he was 
appointed as dally rated unskilled casual labour at Talkatora 
Lucknow with effect from AprU 1981. and on account of 
trade union activity hj^ name was struck off from the muster 
roll from 4-12-84 without any notice charge sheet, notice 
pay or retrenchment compensation. That the management 
has also not followed the principle of last come fust go and 
the jimiors to the workman were allowed to continue when the 
workman was terminated and that new hands were-appointed 
® u'"/ a chance of fresh appointment. The 

woikman had completed 240 days In one calender year before 
nnu the termination was vlod and illegal 

back reinstated in service with full 


2. The management admits that the workman was engaged 
as casual labour no) in April 1981 but'from January 1981 
and that the workman was engaged from time to time id 
site for purely temporary nature of work when the manage¬ 
ment has derjied having terminated the services of the workman 
rather reiterated that the workman himself left the job after 
last attending duties on 8-12-84 and thereafter never turned 
up at site to learn whether there was still work available for 
him as daily earner or not. The management denied that the 
workman per completed 240 days In one span of year and 
m these circumstances there was no question of issuing any 
charge sheet or paying retrenchment compensation. That the 
management always engaged old employees but in case of 
S other hands had to be engaged to com- 

plc.e the required work m time. According to ^tas supplied 
thn 'forked for not more than 186 days in one year 

thus the workman Is not entitled to the relief claimed. 

Ill' rejoinder the workman has given names of Tllat 

Uma Shankar, Santu and Malkoo Lai a? persons who arc 
working on the same nature of working since 72 but the work- 
man has been forced to Work alongwith them which still 


called as casual labour. It is also averred in the rejoinder 
that the management contravened jhe provisions of section 
23-G ll and rule 76 to 78 of the I. D. Central Rules, 


4. Tlie management has filed two photo State copy of the 
monthly absentee statement that daily wages casual labour 
engaged at FCI site Talkatora-Lucknow during May 1981 to 
December 1984 showing acioalinumber of day.i, workman Shri 
Kishan waS present for vyork. In the statement furnished it 
was mentioned that since during the monthly statement p£ 
January, 1902 to April; 1982, July to August 82, March 83 
to August 82, May S3 and October 83 to December 83. Feb¬ 
ruary 1984 and August 84 there was no engagement of daily 
wage casual labour hence no documents for these months arc 
submitted. Counting back worj from December 1984 to 
January 84 the number of working days of the workman 
comes to 184 days, when mostly he worked for 25, 26 or 27 
days in rnonth except December and January. According to 
the management there was no document showing that there 
was any engagement in Febniary and M'arch 84 and again ini 
August 1984. Thus In as span of one year counting back 
Word from 8-12-84, the workntan worked only for 184 days’', 
even allowing Simdays and holidays in those months when he 
worked for- 25, 27 days he will not be completing 240 days. 
It is establishtd from the document that the workman did not 
come for duty in February, March and August as alleged as 
there wae no work in those months, 

5. It is contended by the management that the management 
never terminated the services of the workman on 8-12-84 
rather workman himself stopp\J coming for work. The 
absentee statemeht of December 1984 filed by the manage¬ 
ment show.s that the workman Came on duty till 7th Decem¬ 
ber 1984 shows that his name was continued till 15th but he 
was not present alongwith three fitters. 

6 . Thus if can not be said that the name of the workman 
was scored out from the atteiid.ance sheet on 8lh December, 
1984, The management witness admits that the name of the 
workman was not entered in the attendance register of next 
month and he did not turn up to collect wages for the 7 days. 
He further admits that daily rated workman were employed 
after 7-12-84. As workman had not complete 240 clays in a 
span of one year he was not entitle to benefit of section 25-F 
of the I. D. Act. 


7. Coming to the question whether he was entitled to 
benefit of section 25 H of the I,D, Act. It is admitted that 
fresh hands were appointed after 7-12-84. It Is not disputed 
that striking out the name of the workman from the roll? 
will amount to retrenchment on the ground of terinination 
by employer for any reason what so ever. But If the wotk- 
man himself stops coming that -will be called voluntarily 
retirement -from work and that will not amount to retren¬ 
chment in view of section 2foo)fa) of the I.D. Act and as 
the workman was not, retrenched he will not be entitled 
to benefit of section 25H of the; I. D. Act. The result is 
that the management never terminated the services of the 
workman on 8-12-84 and ho would not be entitle to any 
benefit as claimed. 


8 . Tbff workman has failed to show that he was termi¬ 
nated. On being questioned if he made representation to (he 
manlagemeDt when terminaited the workman dnswered in 
affirmative ■but stated that he has not filed copy of any of 
the representation made as they were lost in theft at his 
place. He further clarified that none of those letters were 
sent by post in registered covers. Thus no record aboitt the 
sending any representation could be traced out from the 
postal department. 


y. Jn these circumstances. T am not inclined to believe the 
workman that after termination he had made representation 
to the management. 

10. In view of the discussions made above, f hold that the 
action of the management was justified and management has 
not te^mated the services of the workman father workman 
himself stopped coming for work, The result is that the 
workman is not entitled for any relief as claimed. 

11. I therefore, give my award accordingly 

for'its^SlibjL“S!“ fi-ernment 

Dated ; 20-4-87. 

. R. B. SRIVASTAVA, Presiding Offlebf 
tNo. L-42012125|85-D.V.|D.nfB)l 
HARI SWGH, Desk Officer 
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New Delhi, -the 7th May, 1987- 

S.O. 1294.—In pursuance of section 17' of the Industrial 
Disputes Act, 1947 (.14 of 1947), the Central Gbverpment 
hereby .publishes the 4kward of the Cjentral Government 
lndus(rial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
n^anagement of ^lehra Colliery of Western Coalfields 
Lupitcd and their workmen, wlfich was received by -Uie 
Central Gbvernment on the 28th April, 1987. 


BEFORE SHRl V. S. YADAV, PRESIDING (OTICER. 
CENTRAL GOVERNMENT INDUSTRIAL tRIBUNAL- 
CUM-LABOUR CXJURT, JABALPUR (M.P.) 

Case No. CG1T/LC(R)(6«) of l985 


P ARTIES: 


Employers in relation to the roana^ment of 
Colliery of Western Coalfields Limited, Post 
.Eklehra District Chhindwara (MR.) and their 
workmen S/Shri Sunderlal. Lakhanlal, Shiveharans 
and Tiklal. Timber Workers, represented tmo^h 
the Bhartiya Koyla Khadan Maxdoor Sangh,' Post 
Office Cbandamella, Chhindwara (M.P.) 


APPEARANCES : 

Ifor' Workmen—S/Shri S. S. Sbakarwar, Advocate and 
R, S. Rathor. 

For Management—S/Shri P. S. Nadr, Advocate ahd D. 
Mewar, Dy. Personnel Manager. 


industry : Coal Mining. 

DISTRICT ; Chhindwara (M.P.) 


AWARD 


B.K.K.M.S. (BMS) Chandametta leqUefiting to give nn 
award in terms of the settlement which are. as under :— 

1. Management nSraes to appoint as fresh employees 

to S/5hri Sunderlal, Lakhanlal) Shivcharan and 
Tiklal as underground piec> ratted Tub Loaders, in 
any of the mine of the Pench Area where there is 
a requirement, 

2. They will .be engaged a» pifce rated Tub Loaders 

subject to being found medically fit by ihe Area 
Medical Board/Medical Siupdt. parkui Hospital,' 

. 3. These persons will be appointed on probation period 
of 6 months .and if performance andjor conduct 
during the. |H:Di)BtiOn period is not found satisfac¬ 
tory their services will not be liable to be termi¬ 
nated. 

4. The Uni^n and workmen agree to forgo and give 

up all other claims or benefits including foregoing 
of any past claims of wbat-sO-ever nature and 
accept the above terms as fuU and final settlement' 
and shall not claim any other benefits in respect 
of the matter In dispute. 

5. This, settlement shall not be treated as a precedent 

in any other 4dM. 

6. The parties agree to file ‘ Ibe compromise settlement 

before the Presiding ClfRcer, CGIT. Jabalpur and 
request for an Atvard in 'Itrmi of tht Settlement. 

3. I have considered the Above terms of settlement and 
am of the opinion that the terms of settlement are fair, 
just apd in the interest of thq .workmen concerned. I, there¬ 
fore, record my award IR' ttrins of ■ the aforementioned 
icttlement and make no or^ os to costs. 

V. S. YADAV, Presiding Officer 
(No. L.22012/9/g5-D.V/D.II(fl)) 
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Dated AprU 20, 1987 

This is a reference made under Section 10(1 )(d) of the 
Industrial Disputes Act,- 1947 by the Central Gpvernnwnt in 
the Mimatry of Labour, Ngw .Delhi, vide New Delhi, vide 
Notification No, L-22012(9)/85'D,V dated Jth August. 1985 
for adjudication of the following dispute :— 

"Whether the action of .the Management of Eklebra 
Colliery of Western Coalfields Limited, Glianda- 
metta, Dlsft. Chhlpdwara in stopplhg from work 
SIShri Sunderlal, Lakhanlal, Shiveharans antj Tik¬ 
lal engaged on' timber work with effect from 
26-12-1983 and hOt paying them the wages for 
the period they were cnmloyed at the rate given 
under NCWA-n and TIL is Justified? If not, to 
What relief the workers are entitled for?” 


2. The parties contested the dispute with tooth and nail 
and even the workmen adduced olal evidence op. 19-6-1986, 
but the management sought 'Wh adjournment for adducing 
•vidence.' Since-then the evidence of the management ppuld 
not bp recorded Tor one reason or the other. On 16-12-1986 
both parties r^nested for adjoumioept on the grdun^ 
they are negotinting for a mutual settlement and ultimately 
they have arrived at a mutual settlement and filed a Memo 
of Settlement dated 14^3-1987 on 9-4^1987 duly signed by 
S/Shri S. B. Singh, Sunderlal, Lakhanlal, Shiveharan and 
Diglal and S/Shrl C. L. Jaiswal and p. Mowar on behalf 
of the management. This Memorandum of. Settlement i* 
attached with an ^Jig^tion signed by Shrl C. L, Jaiswal, 
Deputy Peraeimol Mana^ and Shrl ^ B. Singh, presidefit. 


S.O." 1295.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the. award Of the Central Government In¬ 
dustrial Tribunal Jabalpur, as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of M/s. Shivpuri Opencast Mine of West¬ 
ern Cbam^ds Limited, P.0, Shivpuri, EHstrict Chhindwara 
(M.P.) and their workmen, which was received by the Cen¬ 
tral Government on the 28th. April, 1987. 

BEFORE SHRI V, S, YADAV, PRESIDING OFFICER, 
CENTRAL GOVBRNMENr INDUSTRIAL TRIBUNAL- 
CUM-LABOUR (SOURT, JABALPUR (M.P.) 

case No. CGrr/LC(R)(55) of 1986 

PARTIES; 

EmployeTr’tn-relaition-tO'thtt.nitangemBnt: of M/s. Shiv- 

? uri Openoe«t Mine of WbWem Ctmlfclds Limited, 
'.O. Parasia, District Chhindwara (M.R.) and their 
workman Shri Chtfrtdrapal Singh, Operator, Shiv¬ 
puri Opencast Mine, represented through the 
Bhartiya Koyla K)iadan Mazdoor Sangh (BMS), 
P,0. Chandametta, District Chhindwara (MR,). 

APPEARANCES; 

For Worknum^hri S, S. ShakBrwar, Advocate and 
Shri R. S. Rathore. 

For Management—Shri p. S. Nair, Advocate and Shri 
D. Mewar, Deputy Perwnnel Manager, 

' INDUSTRY ^Co#l Miniilg 

District ; Chhindwara (MR.) 
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Dated lAijril 21i 1M7. 

The .Central Governlnent in' the MlBl*t»T of labour by 
Nptilication ■ No. L-22012(87)/85-D. V/D.III(B1 dated 
17-6*1986 referred the ^ followiflg ditipute; f(^-Adjudication:— 

“JVlicther the wtion the manageineiit of Shivpuri 
Opencast Mine of Western Coalfields Limited, P.O. 
Shivpuri, District Chhindwara in dismissing Shri 
Chandrapal Singh, Operator, Shivpuri Opeftcast 
Mine with effect from 24“ 1-1984 ij jusiifledf If not 
to what relief the workman concerned is entitled 
to?” 

2. After, the parties filed pleadings and documents case 
Was fixed for evidence of parties, but the representative of 
the workman/unloii and the counsel fM management sought 
adjoummenf on 16-12-1986 on the ground that tliere is possi¬ 
bility of a mutual settlement and the matter is being nego-' 
iated. Therefore thC' case was adjourned. After two fur¬ 
ther dates parties appeared on 9-4-1987 and filed'A Memo¬ 
randum of Settlement dated 24-2-1987 along with an appli¬ 
cation. TTie Memorandum of Settlement is duly signed by 
Shri Cbandrapal Singh workman Concerned and Shri S. B. 
Singh, representative of tl* Union, On behalf of the man- 
n^.ont it is signed by ShH" C .L. Jalewal and Shri - D. 
Mewar. Parties prayed that an award be-passed'in terms of 
the settlement which are as under ;— 

TERMS OfSETn^MENT 

1. It is agreed by the management reinsute , Shri 
Cbandrapal Siogh, E3c-Operator at Sethia Mine In 
IPench Area. He shall report for duty to ManAger, 
Sethio Mine, within one month from the date of 
the settlement.- 

2, ' The period of absence from the date of dhttUiesAl to 

the date of joining will be treated" a4 die*-non. 

3, Sri Chandrapal Singh will' not be entitled to wages 

or any other payment whatsoever for the period of 
idleness from the date of dismissal to the dite of 
reinstatement. 

4. On reinstatement of Sri Chandrapal Singh will be 

kept on probation for a period of one year durin.g 
which period his performance and condiKf will be 
closely watched,' An- assurance- of good perfor¬ 
mance and conduit will be furnished by the work¬ 
man in writinc before ioining the duties. If r^e- 
formance and/or conduct during the ’ pfObation 
period is not found catisfactory, his services will 
be liable to be terminated. However. If his per¬ 
formance and conduct during the probation period 
are found satisfactory the manirgement mav con¬ 
sider tp grant his continuity of servico'fOr the 
limited purpose of p.ayment of gratuity. ' 
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New Delhi, the 12th May, 1987 

S.O." 1296.—In pursuance of section 17 of the Industrial 
Disputes, Act, 1947 (14 of 1947), the Central Government 
Itereby publishes the award of the Ccnfral Government 
Industrial Tribunal. JabJilpuP, as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of Bailadjia Iron Ore Project, Deposits 
No. I, Kirandul, Disii. Bastar (MJP.) and their workmen, 
which was reeeived by the Central Government on the 28th 
April, 1987. 

BEFORE SHRI V. S. YADAV, PRESIDING OFFICER. 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT. JABALPUR (M.P.) 

Case No. CGITlLaR)(7S)|1984. 

PARTIES: 

Employers in relation to the management of Bailadila 
Iron Ore Project, Deposit No. 14, KlrandUl, Dis¬ 
trict Bastar (M.P.) and their workman Shri M. 
sasmal. Electrician Grade 11, represented by 
Samyukta Khadan Mtutdoor Sangh, Kirandul, Dis¬ 
trict Bastar (M.P.) 

APPEARANCES: 


For workman.—Shri L. N. Malhotra, Advocate, 

For management.—Shri iP, S. Nair, Advocate,' 
INDUSTRY Iron Ore Mining DISTRICT : Bastar (M>P.) 
AWARD 


The Central Government in the Ministry of Labour vide 
Us l^tifiMtion No. L-2601^9)|84-D.III(B) Dated 15th 

following dispute, for adJudi- 


Whctlier the action of the management of Bailadila 
Iron Ore Project, Deposit No. 14, Kirandul, in 
Ignoring the claim f'f Shri M. Sasmal, Electrician 
Grade II for promotion to the post of Electrician 
tjrade I and promoting his Juniors in 1979, is 
justified 7 If not, to what relief is the workman 
concerned entitled 7” 


5, The Union/Work agreed to drop all other claim*/ 

benefits in rescpect ’ of lb« mfitter under disputif. 

6 . This settlement settles the dlgpute fully and finally 

and it sbsll not be treated as precedent in any 
' other case. 

7 The partie' afr^c to file the comoromise settlement 
before the Pte.sidina Officer, CXrlT, Jabalpur and 
repnest fo’’ an award in TertPs of the Settlement. 

J. I have considered the above terms of settlemenf. To 
rpv mind the terms of seTHSment are fair, iust and in the 
interest of the vorkm.'itf Shri Chandrapal Singh. Therefore 
I acc-nt the settlement and record mV asvard in terms of 
the aforementiotied settlement. No order aa to costs. 

V. S. Y.\DAV, Presiding Officer 
TNo. L“22ffl2!«r!R5JD.V,lD,IIT(B)] 


'^he that Shri M. 

sasmal. Unde ir i.< m regular service in the Bailadila Iron 
re Project, Deposit No. 14 thereinafter referred to as the 
manopcmen!) .Since August, 1768 and he hae not been pro- 

ha^J^C^romoted.^^^" 

i* ‘hat a Tripartite 

^ N-M.D.C. Ltd. and 

All Indai N.M.D.C. Federation and its affiliated Unions 
yirlo Settlement da»ed 30-lt>.I971 (Fjt, Ml2) laid down 
certain qnalific.ations for different ca-tepories of po,> “ 

nientions that the qualifications 
'I? r I -" ^ workmen to 

Nn. 4 5 n promotion (See Clause 

■J' ^ .‘‘f ‘he 'Indian Electricitv Rules 1956 (herein¬ 

after referred to as the Rules of 1956) did not prescribe 
qualification for electrician. The aualifKation^ by t^ 
Deputy Director of Mmes (Safer/) Electrical, Hyderabad 
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vide his letter No. SriEIecI1308 dat6d 3-9-1983 lays 
no qualification for appointment of Electrician under the 
Rules of 1956. As suen, D.P.C.’s action of dfenying his 
promotion is not justified. 

5. The case of the management is that channel of pro¬ 
motion of Electrician Grade II is the post of Electrician 
Grade I whose appointment is governed by the Indian 
Electricity Act, 1910 (hereinafter referred to as the Act 
of 1910) and Rules 1956 according to which only those 
persons who possess the certificate issued by the competent 
authorities can only be appointed tb thd post of Electrician' 
Gr. I This is. statutory provision hnd its violation entails 
prosecution.- The Director of Mines Safety (Eelectrical) 
Hyderabad had also insisted that only competent persons 
who hold necessary certificate should be appointed. The 
promotion of the workman was considered by the D.P.C. 
but they did not recommend his name because he did not 
possess the statutory certificate required for the post of 
Electrician Gr. I, accordingly his juniors were promoted. 

Looking to. the requirements of Act of 1910 and Rules 
of 1956 the management had in consultation with the 
Union, S. K. M, Sangh and M.M.VV. Union entered into 
an agreement regarding the requirements, of statutory 
certificate to be obtained by the .Electrician in various 
grades. S.K.M, Sangh had also earlier raised industrial 
dispute regarding the promotion of Shri M. Sasmal for 
the post of Electrician Gr, I and a settlement was arrived 
at before the AJ^iC. (C) Raipur On 13-2-1975 (Ex. M|4) 
that he will be eligible for promotion only after production 
Of competency-statutory certificate issued Under the 
Rules, As such, unless the workman produces the neces¬ 
sary certificate he is not entitled to be promoted, 

6 . Therefore the point for consideration before me 
m Y'hethcr withholding the promotion of the workman is 
jastified under various Rules and the Settlements 7 


Workman is that he also does not Insist on any sertificate 
Issued under the Rules. This U not correct. Ex. Ml 3 in the 
end says that "in, all fairness, perhaps, old oases cannot bo 
reopen^, but all new cases should confirm to the said 
norm”. This means cases of those who are' ah’eady pro¬ 
moted need not be reopened. It -docs not mean those who 
are already employed they should be promoted without 
the competency certificate. 

ID. Last but not the least is Ex, M|5 whirein hon'ble 
Court of Madhya Pradesh has rejected a similar 
claim for ■ promotion for want of competenty certificate. 

11. For' 4he reasons uiscussed aboi-c, I find that the 
action of the D.P.C. and the management in not pro¬ 
moting the workman without certificate is justified. I ac¬ 
cordingly answer the reference as under :— 

That the action of the management of Bailadila Iron 
Ore Project, Deposit No. 14, Kirandul, in ignoring the 
claim of ■ Shri M. Sasmal, Electrician Grade H for pro¬ 
motion to the post of Electrician Grade I and promoting 
his juniors in 1979, is justified^ He is not entitled to any, 
relief. No order as to costs, 

V. S. 'Y'ADAV, Presiding Officer 
tNo. L-26012|9|84-D-ni(B)] 

'TT. ITT. 1297 Pwm irfttffinE, 1947 (l 947 

ITT 14) Hm 1 7 % iifi(irr<T Jf, ^tr trtk, ^ .tur. 

ftrM¥, qrirnlj, nW ^ JTWimsr ¥r 
firajwl sftt gsrtr 4f<f4>Ttl iT^tff if 
fenru if %^JT qTTiT sflitinte. urtmitT tfw: tV 

JTTrfirT itTtfl <ift 29,irihT, igs? vt ti'W 

•ffHT «n 1 


. ^ support of its case the workman adduced n 
evidence. He did not even file or press the managemer 
for filing certain dociunenls referred in his pleadings G 

7 o Settlement Ex. M( 

3-9-1981, pt. dated 30-10-1971. Ex. M|4 date 
4 T Deputy Director of Mines (Safety 

^ and the Judgement on th 

Misc. Petition No. 814|8^ dated 3-8-85 (Ex. M|5), 

u Tripartite Settlement dated 3-9-81 

,various statutory certificates were pres 
cribed for electrical discipline which belle the contentim 
Fx certificates were prescribed 

Thi. c fi'-'o a Memo of Settlement dated 30-10-1971 
ah df^wn that channels of promotion o 

all workmen in various disciplines will be as given ii 
Annexure IX to Settlement, Annexure IV gi4s tb 
channel of promotion from Gradeji to Grade I Electri 
doi1h“"the^'’ job specification* which lay 

unZ :-l Electrician Grade II I 


S.O. 1297.—In pursuance of section 17 of the Indus¬ 
trial Disputes- Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Govern¬ 
ment Industrial Tribunal, Bombay, as Shown in the An¬ 
nexure, in the industrial depute between the employers 
in relation to the management of M|s. V. S. Dempo & Co. 
Pvt. Ltd., Panaji, Goa and their workmen which ' was 
received by the Central Govemipent on the 29lh April, 
1987, 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL NO. I AT BOMBAY 

Reference No. CGn'-20 of 1986 

PARTIES ; 

Employers in relation to the Management of Mis. 
V. S. Dempo ahd Co, Pvt, Ltd, 

AND 

' their workmen. 

APPEARANCES : ' 


Middle School Pass or I.I.T. or L.E.E, with prescribed 
statutory certificate. 

Ex. Ml4 is the Tiiparlite Settlement arrived at before 
tne A.L.C. (R) Raipur on 13-2-1975, This settlement is 
with respect to the present workman, Shri SI. Sasmal, 
hiiTlself. It IS in the following words ;— 

“That as soon as competency certificate issued under 
Indian Electricity Rule,* is obtained and pro¬ 
duced by Shri M. Saanval, the management will 
conduct DPC to consider his case for promotion 
to the post of Electrician, Gr. T within seven days 
from the date of production of such certificate.” 

This clinches the issue. TTiis settlement, is binding on the 
■workman and he is not entitled to promotion to Electrician 
Grade I unless he produces the compelCDcy certificate 
i-ssned under the Indian Electricity Rules, 

9. Ex. M|3 is the letter of the ^ beputy Direcor of 
Mines (Safoy) dated 2-1-1984. IP. this regard^ plea of the 


For the Employers : Shri A. M. Kamik, Sr, Manager. 

For the workman ; Shri Subha* Nalk Jorge, Joint Secy. 
INDUSTRY ; Mines STATE ; Goa, Daman anj Diu 
Bombay, dated the 3rd April, 1987 
AWARD 

The dispute referred to this Tribunal for adjudication 
by the order No. L-29012(76)|84-D. TII(B) dated 17-3-1986 
relates to the dismissal.of Shri Kamal Bahadur Singh, 
from service of M|s, V. ■ S. Dempo & Co. Pvt. Ltd. The 
workman who was employed as a Watchman was 
dismissed from service on the ground that ho was found 
s'ecping while on duty. 

2. At the hearing of the reference the management and 
the Goa Mining Labour Welfare Union representing the 
workman filed a settlement the terms of which arc as 
follotvs :— 

(1) Party No II, Mis. V.S. Dempo ■& Co. Pvt. Ltd., 
agrees to pay Party No. I Shri Kamal Bphadur 
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Singh, a sum of Rs. 7,000 (Rupees seven thou- 
Jttnd only) by way of cx-gratia towards full and 
final settlement of all hi^ ^tlaim arising out of 
present reference. 

(2) Party No, I, Shri Kamal' Bahadur Singh has 
agreed to accept the above amount of Rs. 7,000 
(Rupees seven thousand only) in full .md final 
settlement of all his claims arising out of the 
■present reference, 

(3) It is agreed thut the payment referred to in 
clause No, 1 above, will be paid to Party No, 1 
on or before 30th June, 1986, Party No, 1 has been 
already paid all his legal dues, such a.s leave 
wages, salary for the month of November, 1983, 
gratuity, etc, 

(4) Party No. I, Shri Kamal Bahadur Singh agrce.s 
thal in view of clauses 1 to 3 above, the diapiitc 
referred to this Hon’blc Tribunal ii finally 
.settled between the parties and he has no fur¬ 
ther claim or dispute of whBt.socver nature again.st 
Party No^ II, and the amount payable under this 
.'^^cttlemcnt is in full and final .settlement of uH 

. his claims again.st Bnrty No. II.” 


before 30th June, 1986. Party No. I, has been 
already paid all his legal dues, such as leave wages, 
salary for the month of November, 1983, gratuity, 
etc.' 

(4) Party No. I, Shri Kamal Bahadur Singh agrees that 
in view of Clauses 1 to 3 above, the dispute refer¬ 
red to thi.s Hon’blc Tribunal is finally settled be¬ 
tween the parties and he haa no further claim or 
dispute of whatsoever nature against Party No. II, 
and the amount payable under this settlement it 
in full and'final settlement of all his claims against 


Party No. II. 


For Party No, I 


For Party No. II 
For M|.s. V, S. Dempo & Co. Pvt. Ltd, 


(1) (Shri Kamal Bahadur 

Singh, Workman). 


(2) (It. Secretary— 

(Goa Mining Labour 
Welfare Llniun) 

Sdl-11 legible 


Bombay: Dated I2tb lune, 1986. 

‘ 7 ni, 19a 7, 


3. A. K. K.^rhik, Senior Manager of the CompanJ^ 
and Shri Siibhas Naik, Joint Secretary of Goa Mining 
Taibour Welfare Union who haXe signed the isetllement 
were present. Shri Naik stated that the payment referred 
in clatHo I in* the terms of settlement has already been 
received by the workman. 


4. I have gone through the enquiry papers which show 
that full and proper opportunity was given to the woik- 
man to defend himself in the departmental enquiry Fur¬ 
ther considering the fact thgt the workman was punished 
twice before for the same mi.sconduct. Ihe punishment 
meted otit to him cannot be siiid to be unduly harsh, in 
view of this position the settlement arrived at lietween 
the parties is. in my opinion i/1 the be.st interest'of 'he 
workman. 1 therefore accept the settlement and pass 
award in terms thereof. ‘ 


M. S, J.\MDAR, P*sidinii Officer 
[No. 29012|76|84-D.in(U)l 
V. K, SHARMA. De.sk Officer 
BEFORE HON'BLE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAT, NO. I AT BOMBAY 
Reference No. CGIT-20 of 1986 
BETWEEN 


»pr.Fr,,i2 9a.—mra xrfiifTTT, i947 (i947 4rr 
14) erm 17 % Xt-T^UVT it, 

trid-. ipt -fqrpjTTOW 8^ VfUPfW ^ 

pThTluff xiVr T rl'T, T ?iWt- 

f)pf-fTm? if xflsflpTY trFhT’TJT, wir 2 
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New Delhi, the 7th May, 19li7 

SO 1298—In pursuance of section 17 of the Industrial 
Dilutes Ac 1947 <14 of 1947), the Central Government 
Sy ri.hlVshes the following awwd of the f^'entral Govern¬ 
ment Industrial Tribunal No. 2. Dhanbad as shown m the 
Annexure. in the industrial dispute between the employers m 
re'ation to the mnnapement of Bhalgora Section of Simlaba- 
hal Colliery of M|s. Bharat Coking Coal 1 dmiled. 'heir 
workVnen. which wlis leccived by the Central Government on 
the 28th April, 1987. 

BFFOR€ THE CENTRAL GpVERNMEN INDUSTRIAL 
TRIBUNAL (No. 2) AT DH.ANBAD 
Reference No. 64 of 1986 


In the mailer of indu'-'trial disputes under Section 10(l)(d> 
of the 1. D. Act, 1947 


Shri Kamal Bahadur Singh _ 

Workman, represented by Go* 

Mining Labour Welfare Union ... Party No. 1 
- ANEk 

M/s. V. S. Deippo & Co. Pvt. Ltd., 

Panaji, Goa, ... Party No. II 

MAY IT PLEASE THIS HON'BLE TRIBUNAL 
The parties to the above reference have arrived at a 
settlement in respect of the matter covered under reference 
and pray that an Award be made in terms of the settle¬ 
ment lerordt'd herein below : 


PARTIES ; 

Etnpiovers in relation to the management of Bhalgora 
Section of Simlabahal Collier/ of Ms. Bharat Cok¬ 
ing Coal Limiled and their workmen, 

APPE-ARANCF.S : 

On behalf of the workmen—Shri B. K. Ghosh, Mcmr 
her, Executive Committee, Janta Muzdoor SanglT 

On behalf of the emrh''yers—Shri B. Joshi Advocate, 
STATE : Bihar INDUSTRY ; Coal. 

Dated. Dhanbad. the 22nd April, 1987 


Terms of Settlement 

(1) Party No. II, M/s. V. S. Dempo & Co. Pvt. Ltd. 
agrees to pay Party No. T, Shri Kamal Bahadur 
Sirich, a-sum of Rs. 7,000 (Rupees Seven Thousand 
Only) by way of cx-gratia towards full and final 
scttlcmeirt of all his claims arising out of present 
reference. 

(2) Praty No. I, Shri Kamal Bahadur Singh has agreed 

to accept the above amount of Rs. 7,000 (Rupce.s 
Seven Thousand Only) in full and final settlement 
of all his claims arising out of the present reference. 

(3) It is agreed that the payment referred to la Clause 
No. 1 above will be paid to Party No. 1 on, or 

.'’05 01/87-4 


award 

The Govt, of India, Ministry of Labour in exercise of the 
nowers conferred on tltShi under Section 10(l)(d) of the 
I D. Ad, 1947 has referred the following dispute to thi« 
Tribunal for adjudication vide Ibeir Order No. L-20012;266)| 
85-D.ITI(AI. dated, the 17lh January, 1986. 

THE schedule 

‘■Whciher the demand of Janta Mazdoor Sangh that 
Shri Sheo Pratap Singh, Munshi should he placed 
in Clerical Gr. 11 bv the man.'igemcnt of Bhalgora 
Section of Simlabahal Cfollicry of M|s. Bharat 
Cr'kinp Coal Lii'nitcd i.s iuslifieJ 7 Tf so, to what 
relief is the workman concerned entitled and from 
what date 7" 
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In thw ’c^-e both the parties, made thek appearance and 
also flk-1 tiu'ir respective W: 'S. Thereafter several adjoura- 
inents were grant'd to the parties. Ultiwiately On 6-4-87 
both the parties'appeared before me and filed a raetnoran- 
;duro of settlement. 1 -have gone through the said rncino- 
randumA?f settlement which^appears to'be, fair and, proper. 
Accordingly 1 accept the same and pass an Award in temis 
of the said settleineDf which forms part of the Award as 
Annexurc. 

[No. t-2d0)2i266i85-p.lII(AVj 
I. N. SINHAy Presiding OtfiedT 


S.O’ 1,299-—In nurmsance ut S'-ction 57 of Ibe Industrtai 
Disputes Act, 194'7 (14 of 1947),. the'Central., Government 
hereby .publishes the followiifg award of the Central Govern¬ 
ment Ind-ustrial Tribunal No. 2, EStanbad as shown in the 
Annevure. in the indnstrial dispute ^ the employers in isolation 
to the management of Moonidih Project of MA. Bharat 
Cdking Coal Limited, and their workmen, which was received i, 
by the Centra! Governffl^t on the 28th April, 1987. 

BEFORE ’irtlE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL <NO- 2) AT DHANBAD - 


BEFORE THE PRaSIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL No. 2 • 

AT DHANBAD 

■ Reference No. 64186 i f 

Fniployers^n relation to the management of yf' 

„ , l.^nd their Workman, ' : ~ . 

Petition of CompronSse . 

The hu,mb!e petition on behalf of the parties to the above 
reference most respectfully showth .-j—• 

. t. That the present reference is arising, on acconnt of 
Promo'ion of Sri Sheo Pratan Stii.ah. Siafocc Mimshi Simla- 
■bshtii Colliery,. Kustore Area of BCC Ltd. / 


Referenec N®.. 114 of 1986 

In the matter of industrial disputes pnder Section TOflXd) 
of the I.D. Act., 1947. 

PARTIES ; 

Employers in relation to the management of Moonidih 
Project of M/s. Bharat fCoking Coal I.imited and 
their workmen. 

APPEARANCES; 

On behalf of she w’orkmen ; -Shri D. Mukherjee. Secy,' 
Bihar Ciiliery Kamgar Union. 

On behalf of the employers ; Shri B. Joshi, Advocate. 
STATE : Bihar INDUSTRY : Coal 

■ ... • • • ' \ ■ 

Dated. Dbanbad, life 20-4-1987 


2. That the disniit®. has been amioabl.v settled between the 

" parties on the following terms and condition. 

Terms and Condition , ' 

^ (a) That The concerned workman Srr Sheo Pratap Singh 
has! bem promoted in Grade-II from Grade-Ill as recom¬ 
mendation of NCWA-III with immediate effect. 

_(K) Tharthe chneerned workm will perform the fob 

ihe date of nromoiion aad 
Wilt perform the toh of Under Ground Mnnshi as per rccdni- 
msndation of NCWA-in. ' 

M S’SicJm!"” 'I'"' '''»™ 

r ^em<.tances stated above the in- 

disma! Tnbim-i wTIl^he eracioiislv nleased to acce", the ^ 

.For tf,.. T^forkman : 


* _ For the Empic 

(Concerned Workmen) * . 

Sd. Illegible. ■ ,, 

Member. Executive Committee .lentn ■ MczJoor Sn.^eh ( ' 


1 4 ). a • Bit! 17:% it, .pTm, ' 

Aftw mih % % sRfaiiB % nru 

srWw Ffem #srr 2 , mwi? % 

^ I, 28 XS^, .198 7 ^ XITO 5 SIT «tT ! i 


AWARD 

' f 

The Govt, of India, Ministry of Labour in exercise'Of the 
power* 'conferred on them .under Section 10(1) (d) of the 
I.D. Act., 1947 hat referred the following dispute to this 
Tribrnial for adjudication vide their Order No. L-20G12(276)/ 
85-D. in(.A), dated, the 21st February, 1986. 


SCHEDUI.E 

“Whether the demand of Bihar Colliery Kamgar Unibn 
that the-management of Moonidih Project Of M/s, 
Bharat Coking Coal Limited should provide em¬ 
ployment to the dependent son, of their workm|n', 
Shri Ramchandfa Gbosb,' Miring Sirdar, u-rtder para 
9.4.3 of the National Coal Wage Agieement-Ill is 
justified? If so. foTfllht relief is the ccuccrned w'ork- ^ 
man entitled?’ 

. ^ . 

■the case of the workmen is that Shri Ranichandra Ghosh 
v/as a permanent Mining Skdar of Moonidih Project Of M/s. 
Bharat Coking Coal Ltd. The said workman saffered from 
throat cancer and.as such he-remained out of einployment 
since long for ^s treatm.ent at Chittaranjan Cancer Hospital 
at Calcutta. He reported for his medical examination before 
the Area Medical Officer Moonidih hospital where he was 
deolated medically unfit on 10-11-84.,The area medical officer 
by a letter dated 17-11-84 directed; Shri -Ram Ch: ndra Ghosh 
to appear before the Apex Medical' Board' .m .Koyaba-Nagar- 
Hospital on 26-11-84. The said apex medical board also 
declared Sh.'i Rani. Ghardra Gbosh iinfi! for his work. Ths 
.decision'of the .Apcxmedrdal board w'as comlmmicated »o 
Shri Rahi Chandra Gliosh by a letter dated 19/21 12 8'4. 
Shri Ram Chandra; Ohbsh represented .before the manage- 
wenLfor emnlovroent of his denendent soe Rtr; Rajjb Kumar 
Ghosh a.s. per provision-of NGWA-IT and Til. The manage¬ 
ment. however, terininated the ser-’ices of Shri Ram ChatifJ-a 
Ghosh with effect from 21*12-84. A noteshe™' was also 
- forw'arded to the headnu.arte.Ts -with recommc'-daiicn for ♦he 
appointment o? the dependent son of Shri Ram Chandra 
Chr-i, e-i-'i fiitt Hirv-<tnta. ‘'hr! Ran’ C,!v-n lra nhosh rerresent- 
. e-'t -"’-.-’-.■at fo- It'." e.arlv n”- 

pointoCTit of his dependent son as'he was nncertai- abicRit 
ti’<i fife due to his siifferh-g from incuraWe disfiftse of cr-ncer 
#)tit the did not pav odv fo hi^ 

request. Thereafter the iiuion of the v/orktuep an 
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indusitial dispute bcioie the ALC (C), Dhanbad.' A con¬ 
ciliation proceeding was taken up by the ALC(C), Dhinbad „ 
which eased in failure and thereafter the present reierence |i 
was made to this Tribunal for Ajudigation. The macageipeiit 
has implemented the, ptovision of NCWA-11 and 111 and the ? 
said provisions have statutory force. The management is legal- * 
ly hound to provide employment to this dependent son ofy. 
^tri Ram Chandra Ghosh who has.^heen declared medically : 
unfit. The action of the panagement tn not providing employ . 
nlent to Shri Rajib Kumar Ghosh, a depenedent sou of Shri i 
Ram Cliandra Ghosh, is unjust and against the provision of i • 
NCWATI and III.'Th^ management have given-lemployment 
to the dependents of The employees on the basis of the report | 
of the medical board. It is prayed that Shri Rajib Kuriar. i- 
given employment ^om tlie date Of declaration if Shri Ram I 
Chandra Ghosh unfit by the Apts medical board. '} 


Tlfe case of the managenieni is that the, ieiciencc is not 
maintainaDie. Shri Ram Chandra Ghosh became unfit lor 
continuing as Mining Sirdar because of his defective vision 
from the year 1975, and Ue did not get his mining sudar 
certificate ‘Validated by the board, of Mining exaramation after 
i9?5 Shri Raris cnaiidta O’uosh approacned the nianagcmcht. 
to proviae nihi semis job in the oliicc on the .suiface,as he I' 
was ^eclated unsuitable to work as a Mining Siiuar. the* 
managemeiu acccpiea his request and he was given to dog 
clerical and misc job in the office but he‘Continued to getf 
the wages of Mining Sirdar and his designation also remainedJ 
unchanged although . he was working in the otiicc trom j 
November, 1975, The management by the letter dated 
16/18-7-84 informed Shri Ram Chandra Ghosh that heiijtpuldj 
be superannuated With effect from 30-6-85 on the .basfs ol 
the age'recorded in the statutory records and was. advised to' 
avail his 'leave due, to liim. Siiri Ram Chandra proceeded 
on leave from l'6-U-84 and continued extendmg the leave 
^om time to time. In the mean-time Shri Ram Chandra 
Ghosh approached the Medical Officer of Moonidih Ptojeci 
to send him To Apex Medical' Board for'his examinatiim and 
declaratiom* that he .was medicalfv unfit to continue m the 
employment. Shri Ram Chandra Ghosh was sent to the Apex 
Medical Board by the MedicU .OfficerTif Moonidih Hospital 
for his examination and determination whether he was fit to 
continue in his employment. On 26-11-84 Shri Ram Chandra 
Ghosh was medically examined by th® Apex Medical Board 
and was'declared unfit for mining Sirdars Job. Since Novem¬ 
ber. 1975 Shri Ram Chandra Ghosh wa^ workitia in the 
office and the sai^ tact wasjiot brought to the notice of 
the Medical Board and as such the medical board did rpH 
examine him to determine if he was medically unfit to work* 
in the office. The; management did not find him unsuitable 
to work in the office on Clerical and misc. jobs on the 
surface.'On 21-12-84 Shri Ram Chandra Ghosh filed anjip- 
plieafion before the management for the appointment of his 
dependent son R^ib Knmar Ghosh on the strength of the 
medical certificate of the Apex Medieiil Board which he had 
obtained by suppressing the facts.- During the tempewary 
absence of the Dy. Personnel ManagefT'the Personnel Officer 
of Moonidih Project issued the letter of tenninaiion of the 
services of Shri Kata Chandra, Ghosh on 21-12-84 without 
obtaining the approval from the competent nersons. The said 
order of termination was cancelled by ihe General Manager 
Shri Ram Chandra Ghosh had Adopted corrupt and unfair 
n<;ans uv get his son employed on the eve of, Ws retirement 
by getting hiirtself declared medically unfit by suppressing 
tto material facts, Shri Ram Chandra Ghosh had been gwen 
light duty in .the office from 1975 fill the and of 1984 and 
thisre was no. reason to terminate his services just a'’few 
months before his retirement on the aame grounds whiehl 
existed .in 1975. Shri Chandra Ghosh had not been^ 
declafed permanent disilbled resulting in toss of empliiyinent' 
by the medical board. He was performina the clerical dirtier 
in the office fill ihfe date of his retirement and there was fin 
loss of his employment. In ofdfer to attract the provision under 
Clause 9.4.3 of NCWA-HI a workman shdntd .be perma¬ 
nently-^sabled arising'.from injury or disease'and should be 
of such a'nermaPenf naSurc which will resifff in Joss of. errt; 
ployment. Shri Ram Chandra Ghosh was unsuitable for em 
ploymenf, in the ■ underground but was, suitable for his e6l. 
nloymenkon the surface. Nothing new'^cciirred -n lOR' af'e- 
his trPr.sfer fram the ijnderyrotmd to the si'i'face 197'5'an-' 
•t-e ,4.-eir —icdicat boart b!*d only confirnieT oninion of th<- 
Area Medical Officer. As Shri Rum Chafidta phush Was not' 


declared permanently disabled so as to cause ' loss of cin- 
**|loyment, there was no question of providing employment 
his depenxint son. 

I The only point ‘for consideration in this case is whether 
iShri Rajib Kuffiar Ghoah should be provided employment as 
dependefit son of Shri Ram Chandra Ghosh under para 9.4.3 
jofiNCWA-llI. 

Hi D'e management examined three witnesses and the work- 
*'men examined one witness in support of their respective case. 
The documents exhibited by the workmen have been marked 
Ext. W-l to W-4 and the documents pf ihe management have 
been marked Ext. M-1 to M-21. 

It is the admitted case of the parties that Shri Ram Chandra 
Ghosh was suffering from Cancer and. was under Medical , 
treatment for the skid disease. The case of the workmen i* 
That due to cancer Shri Ram Ghandia Ghosh was deedared 
unfit to work and as such he applied, for the employment of 
his dependent son Rajib Kumar Ghosh under 
para 9.4.3 of NCWA-Hl. NCWA-llI came into effect from 
!-!-83 Para 9.4,3 of NCWA-Ill provides for the employ¬ 
ment of one dependant of a worker who is permanently 
Lii-sabled. It proyide-s as follows ;— 

“(1)1 Disablement of the worker concerned should 
arise from injury or diseases be of a permaneni 
nature resulting into loss of employment and it 
should be so certified • by the coal company concern- 
■ ed. ' ' ' 

(ii) The dependent be considered fm employment should 
be physically fit and suitablc'^or employment and 
aged below 35 years provided that the age limit was 
not applied in the, case of a spouse.” 

■It will thus appear that a dependent of the ffisabled work- . 
man can be given cmpioynient in place of disabled work- 
nan if the disablement of the workmen is arising frbm 
njury or diseases of permanent nature resulting info loss 
)f employment.'' The other requirement is that thff-BiSabled 
vorkman should be so certified by the Coal Company' under 
vfiich he is working. Admittedly the disabled wolkmar 
.Ihrs Ram Chandra Ghosh was suffering from Cancerfi. Ekt 
M-9 IS the proforma for screening medical examination for 
latieilts suffering iricilrabre diseases. It will appear fhtit 
he said proforma was filled wp by the Colliery Manager 
Q respect of Shri Ram Chandra Ghosh working ns -Mining 
Jirdar Moonidih Project, will further appear liom Ext. 
Vl-9 that the Area Medical Officer found Shri Rgm Chandra 
Ghosh suffering from CardinOroa Laryngopharynx (wliicb 
neans cancer of the larynx). The said Area Medical Officer 
oiind Shri Ram Chandra Ghosh unfit for. the job Ext. M-10 
s the report of the Medical Board in respect of Shri Ram 
Chandra Ghosh. It shows tliat Shri Ram Chandra • Ghosh 
■ad been diaanbsEd at Chiftaranjan Cancer Hospital, OI- . 
cutia-in 1973 and was found to. have cancer in his larynx.. 
Fh* said Apex Medical Board' found Shri Ram Cliandra 
jhosh unfit for Mining Sirdars job on, 26-11-84, Ext. M-1 
laied 19,21,-12-84 is the letter written''by the Dy. Personnel, 
■vlanager of Moonidih Project to Shri Ram Chandra GHosh 
nforming th.at as per report of the Medical Board dated 
26-11-84, Shri Ram Chandra Ghosh has been dedcred unfit 
for his job. E.xt. k8-15 dated 20-5-S5 i» an office order 
under tliejsifuiatufe of the Dy. Personnel Manager Moonidih 
•Area terminating the services of Shri Ram Chandra Ghosh . 
with effect from 21-12-84 as he was declared medically upfii 
Cor his job by the Apex Medical Board Koyalanagar, Hospi- 
jtal. 11 isii dear that the management had terminated the 
services of Shri Ram Chandra Ghosh' . on the report of 
the Apex Medical Board fhat he vva, unfit for hfejob. Hdw- 
eVeq the officer order dated 20--5-85 was withdrawn with im- , 
mediate effect as was found that the letter-dated 20-5-85 * 
(Ext. M-15 issued by the Deimty Personnel Manager 
Moonidih .Xrea) was iTreguiar. The management thereafter 
issued an office order -Est. M-14 dafe-d 213-7.-85 by which 
the .seryices of Ram Chandra Ghosh • Milling' S^ar*^ was 
tqrniinafed with effect . from .30-6-85 due j to attain^g the 
age of'60 ye.ats on superannuation. On the basis of Ext, 

. M-19 arid M-14 it is submitted by the Tnanagement vlhat thfc 
\ termination ^o^ the services of Shri Ram Chandra Ghosh 
* with effect fro.m‘21-12-84 was withdrawn and be was super 
anTiUa-ted with effect from 30-6-85 on his. aTri'nitig. the 
60 years. It is further submitted op its basis that Shr 
- Ram ChamirQ Ghosh had continued to work in thc Goro- 
pany till ,?he date of his superannuatiop and there was no 
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loss of employment of Shri Ram Chandra Ghosh because 
of i.ancer, the disease from which he was suffering. 

ArVV-1 bhri N. K. Mishra was working in Koyalanugar 
as opeciaiisL Chest disease aad w'as looking alici the 
medical board since 1980. He has stated that ne had pro¬ 
duced all the papers before the medical .boaid which exa¬ 
mined Sliri Rom Chandra Gliosh on 20-11-84, He has stated 
that the Medical Board had declared bhri Kapi Chandra 
Ghosh unlit for job of Mipmg Sirdar and that the medical 
board had not stated specifically that Shii Ram Chandra 
Ohosh was unlit for working on the surface. He has given 
his own opinion that Shri Ram Chandra Ghosh coujd work 
on the surface but this opinion of his is without any founda¬ 
tion as he had not even examined Shri Ram Chandra Ghosb. 

He has stated in his cross-examination that the workman 
iuffering from cancer is sent to Chittaranjan Hospital at 
Calcutta or any other hospital treating cancer patients. He 
has stated that Shri Ram Chandra Ghosh wai referred to 
Chittaranjan Cancer Hospital for his treatment, He has stated 
that from the medical report it appear that Shri Ram Chandra 
Ghosh was complaining of defects in swallowing and in speak¬ 
ing, He has further stated that a person suffering 
from the defects of - breathing and speaking is expected to 
lose health and that a person suffering from cancer after 
sometime will lose his power of speech. He has stated thajt 
the Area Medical Qfficer had found Shri Ram Chandra 
Ghosh unfit for his job vide Ext. M-9, He has also stated 
tnat if a person who is sufFering from a disease which dis¬ 
able him to speak permanently is ruot fit for clerical job. 
MW-2 Shri A.M, Sinha is working as a Finance Officer in 
Moonidih Colliery Project since September. 1982. He has 
stated that Shri Ram Chandra Ohosh was working under him 
since June, 1983 as a Clerk, He has stated in his examina¬ 
tion-in-chief that Shri Ram Chandra Ghosh was having some 
trouble in his voice. In the cross-examination he has stated 
that Shri Ghosh was suffering from throat cancer and that he 
came to know that the area medical officer had declared 
him unfit for the job. Thus it appears from his evidence 
that while Shri Ram' Chandra Ghosh was working as his 
clerk the urea Medical Officer bad declared Shri Ram Chandra 
Ghosh unfit for the job which incidentally means that Shri 
Ram Chandra Ghosh was medically unfit for the job of a ' 
clerk. 

It is submitted on behalf of the management that Shri 
Ram Chandra Ghosh was delated unfit for Mining Sirdar’s 
job and that the medial bpard did not state that he, was unfit 
for other job on the surface. It is further submitted on 
behalf of the management that Shri Ram Chandra Ghosh 
was workng on the surface as Clerk in the Finance Depart¬ 
ment and he was not declared unfit to work as a Clerk in 
the Finance Department and hence it cannot be said that 
Shri Ram Chandra Ghosh was having any disease of perma¬ 
nent nature resulting into loss of his employment. It will 
appear from the evidenc of MW-3 that a bio data for 
referring an emplpyee to the Medical Board is first filled up 
by the Colliery managemen.t and thereaflet the remaining 
portion is filled up by' the Area Medical Officer, He has 
stated that Ext, 'W-3 is the proforma for screening medical 
examination concerning the concerned workman. It will thus 
appear that Shri Ram Chandra Ghosh had no hand in 
preparing the bio data by which he was referred to the 
Medical Board for his examination and as such it cannot 
be said that Shri Ram Chandra Ghosh had committed fraud 
in not describing himself that he was doing the job of a 
Clerk on the surface. It was the management’s officers who 
had filled un the Form showing the designation of Shri Ram 
Chandra Ghosh as Mining Sirdar. If the management was 
satisfied that Shri Ram Chandra Ghosh was fit to work 
as Clerk on the surface for which no opinion was given hv 
the Medical Board, T think the duty was cast upon the 
management to have a report from the Medical Board whe¬ 
ther Shri Ram Chandra Ghosh was fit to work as a Clerk 
op the surface. The management cannot be allowed to take 
advantage Of its own shortcomings. 

MW-1 ndniioerll., [lid not examine Shri Ram Chandm 
Ghosh but he had produced all the panert befon- the Mrdi-, 
cal Board. He is a doctor. His evidence shows That a rerson 
suffering from cancer for .sometime looses his power of 
speech. He has further stated- that if a person who is suffer- 
frotn* a dtoease.which disenable hipi to speak permanently 


U not -fit for clerical job. MW-2 stated that Shri Ram 
Chandra Ohosh was- svdfering from throat cancer and he 
Was unable to saV if Shri Ghoih had left the job because 
of his throat trouble and choked voice, ’fhcic is no positive 
evidence on behalf of the management that Shri Ghosh had 
not choked voice, disenabling him to speak permanently. 
If all these evidences are taken into consideration it will ap¬ 
pear that Shri Ram Chandra Ghosh was not even fit for 
elencal job due to bis choked voice causing los* of his power 
of speech. Moreover the report of the Area Medical .Officer 
does not specify that Shri Ram Chandra Ghosh was unfit 
for his job of Mining Sifdar. His opinion was that Shri Ram 
Chandra Ghosh was unfit for his job. I have already dis¬ 
cussed above that Shri Ram Chandra Ghosh who was desig¬ 
nated as ^Mining Sirdar was working on the surface as a 
Clerk at the time when the Area Medical Officer had declared 
him unfit for job. If Shri Ghosh was fit to work as a Clerk 
On the surface, the Area Medical Officer must have stated 
that Shrj Ram Chandra Ghosh was fit to work as a Clerk 
on the surface. On refererfee to Ext. W-2, M-13 and M-15 
and Ext. M-1 it will appear that the services of Shri Ram 
Chandra Ghosh was terminated as per report of the Medical 
Board declaring hint unfit for his job and there is no evi¬ 
dence to show that Shri Ram Chandra Ghosh had com¬ 
mitted any fraud in obtaining the report of the Medical 
Officer or the Apex Medical Board. 

The management has tried to set up a new case on the 
basis of the evidence of MW-3 that Sanfib Kumar Ghosh son 
of Ram Chandar Ghosh is working in Moonidih Project and 
it was Jearnt on enquiry that the said Sanjtb Kumar Ghosh 
was given employment on humanitarian ground as Ram 
Chandra Ghosh was not able to work underground. On this 
basis of the said evidence it has been subiniltcd that another 
son' of Shri Ram Chindar Ghosh had already been given 
employemertt on the strength of service of Shri Ram Chandar 
Ghosh and as such Rajib Kumar Ghosh cannot be given 
employment as a depend-ent of Shri Ram Chandra Ghosh 
This plea was not even taken in Ih* Written Statement of 
the management and it has come in the evidence of the last 
management’s witness No. 3 long after the close of ilte evidence 
of the workmen, It appears that the case of the management 
does not appear to have any sound foundation. The said 
witness MW-3 has stated that he hag not seen any paper 
regarding the appointment of the son, of Shrj Ram Chandra 
Ghosh on humanitarian ground and that he had learnt about 
the empfoyment from other. Thus it is absolutely a hear say 
evidence, The management has not produced- any paper to 
show that Sanjib Kumar Ghosh was given employment as 
dependent son of Shri Ram Chandar Gfaosh on medicaj 
ground. If Shri Sanjib Kumar Ghosh had-really been, appoint¬ 
ed as stated by MW-3, the management could have easily 
reduced the papers to show that Sanjib Kumar Ghosh had 
cen given employment as dependent son Of ,Shri Ram 
Chandra Ghosh otiJiie ground of his health. This plea taken 
by the management at the fag end of the case has to be 
discarded as it has not all been establi.shed. 

The management issued an office order Ext. M-14 dated 
2/3-7~8.3 stating that the seivices of Shri Ram Chandra Ghosh 
Mining Sirdar has been terminated with effect from 30-6-85 
due to attaining the age of 6f) years. It will thus appear 
that this office order, was issued much after even the date 
on which Shri Ram Chandra Ghosh wonld have superan¬ 
nuated. It appears that when the management had already 
terminated the services of Shri Ram Chandra Ghosh w.e.f, 
21-12-84 on the report of the Apex Medical Board declaring 
him mcdirnllv unfit for the iob and the mrmacernent .lid not 
give any job to the son of Shri Ram Chandra Ghosh, this 
.letter Ext. M-14 was issued to show that there was no lo.is 
of total employment of Shri Ram Chandra Ohosh as he had 
retired on completing the age of superannuation. T do not 
think that the office order Ext. M-14 was a just and proper 
order and as .such it cannot be given, anv weight. 

In view of the discussions made above it will appear that 
Shri Ram Chandra Ohosh, Mining Sirdar was disabled from 
Cancer wfii-’b s’”ic not a curable disease and was of a 
permanent nature resulting into loss of his emplo-yment W'th 
effect from 21-12-84 and the company’s Apex Medical 
Board had- certified that he was not fit to do his job. In- this 
View of the matter Shri Ram Chandra Ghosh is entitled to 
the benefit of para 9.4.3, of NCWA-HI his dependent 
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non Rajib umar Ghosh is entitled to be cmplojed ai a de- 
pendent son of Shri Ram Chandra Ghosh. 

' In the result, the demand of Bihar Colliery Kamgar Un'on 
that the management of Moonidih Project oj M /s. B.C.C.L 
should provide employment to Shri Rajib Kumur Cihosh 
dependent son of the employee Shri Ram Chandra Ghosh, 
Mining Sirdar under para-9.4.3 NCWA-III i.s justified. Con¬ 
sequently. the manasement is direcicd to give cmploymuul 
to Shri Rajib Kumar Ghosh, Dependent son of Shri Ram 
Chandra Ghosh within one month from the dace of publi¬ 
cation mi Ihis Atvard. 

This k my Award. 

Dt, 2(b4-S7 

r, N. STNGH, Presiding Officer 
[No,L-200I2/276/R5-D. IIKAI] 

fpT.wr.GJon—wWtftw sTfbPm, lut? (i.otyTr 

lA) trrtr 17 % VithTei ?r, 

ipwnft ^ ’T«ra wVr nuArm 

% WT/sf rr f'PTT'T if TOtiT 

' irfta«rrt|OT, ftwrr 2 , ^ wrftiPT ft, ^fr ftrfitr 

PW’: W 2n iss? ip'r jsn n-T 1 

S.O, 1300.—111 rutpiiance of section 17 of the Induitvial 
Disputes Act, 1947 <U of 1947). the Central Government 
hereby publishes the following award of the Ceiitird 
Government Industrial Tribunal No ,2, Dhanuud os shown in 
the Anuexure, in the industrial di.spute between the employers 
in relation tc^he manageniefit of M/s, Cemindia Company 
Limited and^ieir workmen, which was received by the 
Central Government on the 28th April, 1987 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 171 of ,1986 

in the matter o[ Industrial Disputes under Section 
10(1 )fd) of the T. D. _.\cl, 1947, 

PARTIES ; 

Employers in relation to the management of Messrs. 
Cemindia CoUipany Limited and their workme.n 

’appearances: 

On behalf of the employers ’ Shri R.S. Murthy, Advocate 
On behalf of the work ■ None. 

STATE : Bihar ,, ,INDUSTRY : Coal, 

Dated, Dhanbad, the 22nd Apiil, 1987 

AWARD 

The Govt, of India, Ministry of Labour in exercise of the 
powers conferred on them under Section 10(1 Kd) of the I,D. 
A^ct, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No, L-20012 (317)/85-D, 
ni (A), dated, the 26tli April, 1986, 

SCHEDULE 

■'Whether the action of the management of M/s. 
Cemindia Company Limited, Conti actors of M/s. 
Bharat Coking Coal Limited at Bhalgora Project, 
in terminating the services of their workman, Shri 
Kuber Singh, Sinker from December, 1984 was justi¬ 
fied? If not, to what relief is the workman con- 
erned entitled?” 

The workmen represented hv the Secretary Junta Mazdoor 
Sangh (J.M.S) did not file the written statement and docu¬ 
ments in the case. A registered notice was also sent to the 
Secretarv'. Janta Mazdoor Sangh for filing their written 
statement etc. and thereafter the case was adjourned for 
several date* but 4he workmen did not file any W.S. At some 
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stages Shri B.N. Sharnia had apjreared for the union and 
had prayed for time to file W.S. hut he did not file any 
W.S. Shri R.S, Murthy, Advocate appeared on behalf of the 
management and filed a petition prajying that a no dispute 
award be passed in the case as the workmen have neither 
Hied the W.S. nor have taken any ellfctivc step in ij.? case 
showing that the workmen are not interesied ni persuing the 
reference. It is further stated in the petition that the counsel 
for the management had reminded the Joint General Secretary 
<)f the hinta Mazdoor Sangh for taking stens in the case 
bul the Joint General Secretary expressed inability to lake 
step in. the case as the dismissed workman concerned- Shri 
Kuber Singh is not traceable uinj had not contracted him. 

It will appear from the order sheet of the cn.se tliat in.spile 
of several adjournment and notices issued to the union, no 
W.S. by the Workman was filed in the case. It appears that 
the union who had raised the dilute is not at all interc.sied 
in persuing the case and- there is no dispute between the 
parties. 

In the result, a ‘no dispute’ Award is passed in the case. 
Dt. 22-4-87 , 

T. N. STNHA, Piesiding Officer 
r (No. l.-20012/317/85-D. tlMA)! 

P.V. SREEDHARAN, Desk Officer 

tf fiWfl, 7 fif, 1987 

ftr. tTT 1 .7 01 —Tsfbr, 22022 , 1(^747: 

(WIT. w, / 13 7 e) f fii^r itwrt TVfr ritpirq- 

9:wr ipTT ft) ft iTtfisrTff iifftar ffif?r wV snftbf •arrwtu wfiif-firtr, 

1t'5 Tfltt.SnTT ) 7 ) wtftffiWW fTjT fifiT 

ft (8ft WITT )7 Tft TTHTvT 2W) ft Wilfi fftft TTTft ft 

wmr fofnn ft I 

aiftr ftfffrir firiinT ipt wtitott ftt truT ft fft wrpwr ft 
•rftwrft, fipjfr wfwtpr rt rfrfftww ttt ftmw ftrft fftwi' sft, 
WTTffhr wltfT tfrtn ftTjpT ftr mwfftT wtri. ft wjlfi Tfra-fi 

ftftWT ft tefi ft ’mvr T5t rir ft sAv fift wftwrfftifr ft f^n jj- ^rrnrq- 

TW TPI-TT ft tTf-JT WfiTff ft ’H't TftwRr ffifTT IfftWir sflfiT rftttl. 
19 70 (fftft trwft ?wft TTWIT W rftpT SPST ipfT ft) ft tq-ftt?! - 
WW«>T ft I 

W4: ft?ilf!T PVifrrr, wfufftmi TI tUTT 17 ftr •3’TsTriT-24T 
*PT TTn to TTTtT tprft fu aftr -jgisra: ft 

srftt ft wftftT Tjfft grr, -3TPT *--rrTiT -ftt tfur ftr wgfu 
ft f'Tft T4n I'ftiw ft JTftr Tweff ^ JTerj-q- ft ??? ftrl I 

wfi^'r 

1 TTd T'-urrw ft itTgrtr ft fftfiRTT STrftfWTr wfftrq Mft 
wrifTT. TrtrTWTW ftV fiftf fftqTfwqr ftrur ftlT ftft ftwr vjiTjr 
ftwi fftffiiTvr ft firft ftftr gfftg-rft sriit ir.Tqr ftr ft-nw trTTnr, 
rnPT wfifi <Tt ffttftc?; I 

2 fqftlwgr, ftft fqTftfTW irtTlr'l gJ tTrftw WET ftKWf'?! ft 
1 .S ftET ft fttiTJ fttfR iflTnl ftl ijPjTW JlTftrr, tj'PT nrfftftpTTT ftf 
wiTr-i7 ftr TTtnn 3 -»f ft woti-g: ft qerr rpgq np- ftriftc; 

ipT I 

3 fttfiT rft’pq ft wvtTRT ft, filtTTft IT'Tftfi ftwiftl 8lT 

vjgT infiT, Drrzfjfft) itt firm -wcht, fttwr ftifftm? iftf 

ft?TiT, fttgfftf WTtTTir, grp'-'l ftfiTT TITftf ftf 

^ wift fiftl Bgfti 'ET firfttTTT j[Tr f;ihT Trniqr 1 

4 fipfrarw, fttiftfi WTg.Tv gT=r wftftrfftw fttnT tftm- 

ft ffififtf ftl 'f’t: wfft aftv Tia giftr Tfift rfftrafi f«FTr Ttft, w 

ijw fiftTtjiT ftl stfd T4T ^rfi'arfTwt ftr ftr wrTt ft iwft); 

wjftt tfll wijwre TWPTfi ft «t,T3rT I 
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5. irPr ^rf t^jrT PTfar 'i:t qt 

^ fqrnr qfr fqfe ipi 

?!> wrtq ■PT% wm if ffpfrfspT r-ffcrT 'q'rqr' ^ pPfMq 

qTRTfp: qf^TT % fr^fq tt if Hqqrr jjvq rt vtqr 
afft JTiqq ifrqiqq: sfifirqtr »Tpqrq ?rt ffT'R 'pr 

>pFirT I 

a. qPt ^cTWW %■ (ftffq >tqNTFR't qrr ^q'Tiy <srq^ 

'qr^ ^ ?fr, firqnrip q-njf^ q^qr fipr ^ xrtfrq qNqiffqf 

'PTq’ft if TTl^fVq ^ if f'pq inif TtV ' T.fqT 

ftmft fip •p^'qrffjff % fqTT jfrqr q: xnfr^ 

qt/q^ ^ 'srqrf ir ufk^ 'f’P’l'f ?7 ifr % trtffq 

?f I ■ 

7. ^ ’TfPr if fqwf qrq ^ iftfr jrr rfr riH fkm 

qrtf^rff qrf *R ^pf ?qffq iP trwfq qf^q viriT w q^pq fr 
qR t qft ipq'qrft qff titt if ffiq ^’pff RfR "p 

trrfR ^Tprf Tfi, rqq'iic+: tpif^T sp NftpT vifR/qR fqfftr?ft tT 
jrfh'rf % if qpff TT^ff % TTiq q,T ffqiq 

qRirr i 


Insurance Scheme, 1976 (.ticfeiiiaflcr rofened lo .li Die had 
Scheme); 

Now, Ihoeforc, in exercise o£ ihp powers conferred hi 
nub-section i2A) of section 17 of the saij Act and *ubjcci 
lo the conditions spechied in. the Schedule annexed hereto, 
the Central Government hereby cxempis the *«id «siablisfc- 
iiient frohi the jperiition of all the piovieions of the said 
Scheme for a period of three yearj. 

SCHEDULE 

1. I hc employer in relation to the said establishment shall 
submit such returns to the Regional' Provident Euhd Com- 
missionei, Rajasthan and maintain such accounts and pro- 
s.vie' siich ta.ililies to,' iu^pcc.lo.l, as ihe Central Govem- 
iiK'ii may direct irom time to tiu'e. 

2. Ihe employer shall pay such inspection charges as ihc 
Central Government may, from time to inuc, dir«i-t under 
clause (a) of sub-section t3Aj of section 17 of the said Act, 
within 15 days from the close of every month. 

3. All expenses involved in the admlni.^tralion of the Grouf 
Insurante Scheme, including maintenance of accoiirtii, sub¬ 
mission of returns, payment of invurauce pieiina, tra .sfcr of 
accounts, payment of inspection charges etc, shall I'c borne 
by the employer. 


8- fRrir rt Rt^Rf ff »p'pf *fr ff<7fth''T irrafinp 

qfffpq pff^qd, Tnrwm t ^ % ftrqr furitr 

nfTTTin sfrj; fqrRf #vff(l=T ft qr^rftqf % Tr qf^Rtr 
JRR T^fr qrf RVitR )[>, T^f srrlhr'P »rf^q f-tfs enqr 

qff »f T%ff»'qf Tt rt'rqr pro iprEt ifrr 

iif I 

9 . qft fsTRl qrKW'Tft ?«rrTq % iptfsT^f "rr’jfVq 
jfrm Pfirtr qff ■3R »Tri^r5qt tPtt wr %, perm 'npf tmr 
ipd I, snfR q-^f xin ^TrtT t ^ *qfR i? wirriT wsrrfefr tfr 
«rr?f 'ww Mf -frfff Rf «fR 5r trt #, iff qj qff 
'srr pnpifr I ■ i 

to qfi tVffr qtirorq'T ffr'TRqr ^ f-ry^ ’rreftr % pfm iff 
srrnffq eqVqq tfPrr fiRh fRtq qr?:, ifrEriR qn wq q^ff if 

TgR -I 'Ttf'd-qr qfr »qm ?t qR f^nr -JrRf | iff, 

qfr >srT qqnff ^ i 

1 1. rd’flR'P afPr sfflqTq % qrTq if fqtt hpR R-fn^tq 
qfr qwT if ^ ’ff trqpqf if qrq fqifqrqqt qr fqfuqr qrfrqf qfr 
' uft qfq ff qt ’rf SfdT' rfr, -m T WRilq qlqi 
qqqqf ip qfqrq qrr dfl '.nif'itq fqrfiqrqr qq ^'TqT i 


4. flic cmplo'jci shall display on the Notice hoard of the 
establishment, a copy of the rules of the Gioup Insurance 
beheme &(, approved by the Central uovcrnniiii; :ind, as and 
when amenued. alongwilh a translation of ino s-illcnt fea¬ 
tures thereof, in the language of the majority of the emp¬ 
loyees. 

5. Whcieas an employee, tv bo is already a me.niber cl 

the Employees’ provident Fund or the J’rovideni Fund of an 
establishment exempted under the s-ud Act, is Mpjoyed m 
his establishment, the employer shall immediatel*cnrolihim 
as a member of the Group Insurance Scheme and pay neces¬ 
sary premium in respect of him to the Life Insurance Cor¬ 
poration of India. * 

6. The employer shall arrange to enhance the bcneHts 
available to the employees under the Gi-oup Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available, under the Group Insurance Scheme arc 
more favourable to (he employees than the benefits admiss- 
siblo under the said Scheme. 

7. Notwithstanding, anything contained in the Group Insu¬ 
rance Scheme, if on the death of an employee the amount 
payable under this Scheme be la*s than the anioimt that 
would be payable had employee been covered under the sa d' 
Scheme, the employer .shall pay the difference to the legal 
heir/nominee of the employee as compensation. 


12. ’jqq f’qi’f’T ^ "fTR^a fqiffqrqt yi^fq % sNrq 
atSr fq0 H'ffq ^ ^ WW^qf/Maa? 

qTRRi q'"f qfqiTff ’’TP’f ftf fr^®r fffqTtrr k sff< 3?% qm if 
wKjfiq yfrqq sffqr fTqq k kfqr^q -rqR ffiR ?rq qr rrq? mq k 
kmr gfqfwT qtniT i ' , 

[’rTt-350t4( 45) 87-tR.'rq,.2] 


New Delhi, the 7lh May, 1987 

S.O. 1301,^—^Whercas Messrs. 'Laxnii Udyog 22-23, Indus¬ 
trial Area, Jodhpur, 342003 (RJ/1376j (hereinafter referred 
to as the said establishment) have applied'for exemption under 
aub-section (2A) of Section 17 of the Employees’ Provident 
Funds and Miscellaneous Provisions Act, 1952 (19 of 1952) 
(hereinafter referred lo as the said Act); 

And whereas, the Central Government is satisfied that the 
envloyes of the said establishment are, without makinc anv 
■.eparate Conirihution or payment of premium, in enjoyment 
of benefits Under the Group Insurance Scheme of the Life 
Insurance COTporation of India in the nature of Life Insur¬ 
ance which Br£ nlore favourable to such employees that the 
benefits admissible under the Employees’ Deposit Linked 


8 No amendment of the provisions of the Group Insurance 
Scheme, shall be made without the ajiprova] of the Regional 
Provident Fund Commissioner, Rajasrthan and where any 
amendment is likely to affect adversely the interest of the 
employees the Regional Provident Fund Commissioner Rhall 
before giving his approval, give a reasonable approval, give 
a' reasobablc opportunity to the employees to explain, tbeir 
point of view. 

9. Where, for any reason, the employees of the said esta¬ 
blishment do not remain covered under the Group Insurance 
Scheme of the Life Insurance Corporation of India as already 
adopted by the tald establishment, or the benefits to the 
employcet under this schema are reduced in any man'ier, 
the exemption shall be liable to be cancelled. 

10. Where, for any reason, the employer fails to pav the 
nrcmiu'in etc. within the due da.tcd, fixed bv the Life Insu¬ 
rance Corporation of India, and the policy is allowed to 
lapse, the exemption is liable to be cancelled. 


tl. In case of default, if any made by the employer in 
ayment of premium the responsibility for payment of ai- 
□rance benefits tO the nominees or the legal heirs of deceas-' 
d members who v.-ouM have been covered under 
chemc but for grant of this exemption, shall be that of the 
mplover. 
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12. Upon :the death of the members covered tinder the 
Scheme the Life Insurance Corporation of India; shall ensure 
prompt payment of sum assured to the nominee^ *r tlK 
Legal h^jrs of the deceased member entitled for it and in 
any cas^ within one month froth the'receipt of claim com¬ 
plete io all respects. ^ . . 

. , {No. S-35m4/45/87-SS. 11] 

' I 

Vt. • tn.-i30 2-J--%rt-%wrr’'^i4in?T^^ trre fir., 

tpnr frsrd, ^ ttW tr fm, 

. ((^JTj[pir./4037) ^ firm W 

I) ^ siPNr^ ttftwr fsrfk 5PPt»f ryrai^ 1952 ’ 

( 1952 4rr I9) ,ftrt 'mtcf ^ trfsrfntpt ^FTfr iptr . 

aTTT 17 ^EITtr {2w) % tSrtftH ts? fer Sfdr % ftpT 

?rw?7r fspsrf | : 

sftr tnwrr war^ ^ ’Tht |Nfip 3^cr^.?«?TTtr % 

. jg:#TrfV 'T'cip 5rfVf?Trr Iff tflftrsm ^ finfr 

dlhT PPTTri’Fl 'sftspT nhrr ?iphT ^ shn 

sfVi?q-.dh4T % tcTI .sfl. iShTtr 2ST | t. 

?; 4^TfCT f S[f> I ^ 4r»f=4KV 

dt*rT ^sfrrr,, i976*'(f^ ^ Tr^nt ^ 4;|t 

JTtrr |) % rrttk tnraJT I ;. , : 

!Ttr:.%^ ^ srm 17 /# OTtrro 

(2f?) ^ 514^ apT srjhT fP aflx WTCT ttTTTT 

411 tttsrr 4?r..^. 170.8 irTfrtr 12 - 3 - 

^1983 % *1 sik, ^fTTSTJ ftlTifee:' ?frf^ 

St^f % itnfhT T|!% I»r ^ WPT spl, 26-3-1986 tl rfhT nd 8tl 
snrf? %. 25 - 3-1989 >fl rri%trfrTfr I, ,^5 i^tr -1? 

rt^fl gwsff % snr#tr ^ ^ ttfl t 1 ■ \ . < 

i. .^45’ 4trrPT .% trrips t ftpfwh pr^ftr-p . fh% 

>?nTttT ^Tf trrfif^^tr'. *'n#rrr afk ^Iwr W < 

% fvpT r^sretTri ip^tir PT'-ifr^liT trrpn: ^spp:- 
SPT4 Tt fd1%sar .pfv I 

'' 2 . fttflTT?:, ^ ’. Fo< 1S T» I SHTtfi PT ttcdp ^ *rtnfio % 

15 fer tr dkx 'tpsjnr PTht pI ^pftrr pt^k, st%fim p1 
•drn:t 17 # Wstw (3p) % at'’? (p) ,% 5>ftr7-?m pr •• 

fiifere: I , • 

■ 3 . PitrflP prtTT, ppIp. % iipTrPT P, 53 ^?? 

PT tr^ fPTtfopff PT fparr ^rmr, plpT^^sfrftrpp pt 
vrarstl pr ^twprsr, fpflsm snrm pr . hrTrpsft- . 11 % 
Pr?r trtft *rrjff pr p^o fppisrp jpcl fpPi, PtroTr 1 , -, . 

4 . ffiPijTpr" %'eip trrpn; srtr ppt isrptflfet srnrff^'dint 

rPiP % fptthl Pi' op sfp,- sflT .srp prft; ispif p?f'; 5 jp ..TP'PT 30 ”, 
hP ^ Pi :.arr?r opt pppifpsti Pt pfo^pT.^H niPr rf 

i^rcpl pftfi pr ;?rpprp «TrTp '^.^ppr-of pr: apfsnr pdpri 

5. pf? -Pif dpi pdprrl Pi prfpkl pfkp fpFsr pt prpptr 

itrfaf^ % ?rdl?T PTvp fprfl ptttp p 1 fpfsj pi Pf^r 
fr |, tprpp ' ir ’ fpp’ffer ' fppr ptiti' | Pl’ , 

fpp>5rp PTi^lP 4TP)- ppV %rt5^ P pp ilptm'OTpT ptp 
ftrir P^ot-; .3T>^. :3-^ 51^ srrpfpp p^P'pri tmalp sflpp 
SWT fplTP PI PTPT I 

6. pf4 rrrpfep dltrl rpfm % iraTp paNiWl P> pppssr 

PIP3 I -dl, fprfTPsp 3PtT:?pm % rdrp- p-wfppf Pi 

ppp.^ PTirff f ^ilRT #r % p 1 pr^ pi spp r pi ptpt 
f3fh ^ fp pp^ppi p 'fertT pIpt r#P % watp -ppiTssr ' 


prat pp piiraf ^ .srfhP tra^ 11, ^ ppp p#p % trtfip 

1 7. Pipf^ pipr rplP ^ fpifl pTp % frt pIp iPlft' 

pd-pRl 8^ ifrP PT .IP T#P tr Prtp TPP TpP % 

V.PP t p 1; PP'rltfl P1 PP PPT t Thtp 11 p1 pt? .41 PPP T#P' % 

■ tnflp ilcTT Pi, fppfsrp pppttI % ftftip PirYT/prafirafiiirfi p1 

pfdpt % pp t tlPl Tprrl % pipT % pttpt tpp pt praip 
ptPT I ' 

8. PTJ^flP Tsftp % PPTpitI t Pit p1 PstIhp, srtfsw 

pftrrj hdii tritPP, PiRwr % ^ TfifTlip % fppT p^ fppr 
PTippT aflr srit fppl pplpp ^ 'pdprfTPf % % pt pfc^. 
PPTP pfh Pi PPT4PT i1 ■ PIT, rrrtfpp pfpra- fpfir stifPi 
PPPT PPPlPP tt pdprfTril p 1 PPPT ffepiP PTO pr^ ■ 

PT rrllpryra tr^pr tpi i ' , 

9. pf? fptfr .pTtppst, tptpp % pdprfl, wiWlp -ptIpp 

PlPT fppp Pt PTPflP pIpT TPTP % psflp fp% TPIPP Pl% 
TTPPT PPT I, ptip Pl1 T1 Pit I, PT PP^raTlp . % 'pdlp PP- 
pifTPl P1 Pirp fit prir PIP? fpfr flfl % .pp i1 pri -fl 

■ PI WT Tf ^ 3rT PPlfl I r ^ 

1,0. pft fptft . PTTPP5T, fpplpp PTTPIp 3flpp pIpI fppp 

■ ?rTT. fppp prftpr % tt1pt ptfppp pt pspip pTt *r ppstp tipt 

% pIt pifppl pfl spppp - il ptI fppr srrarr ,^ pi ® j t4, ^ pt 
P4Tcfl I . I . - , ' 

n. fpPi,PP. STOP,fppp ^PJTTP pflh^ ptT. fsisf,-. spfiifip 
4 PDT.Jr: pp ^ PTPff % prprptfpciflr PT 'fPi^ o , trfT^ 
p 1 pfp PI, P Pf pf ITpr PI PTP TP.-p % P-iTifp ^1, 

PPT 'RlPPf % ?P?TP 8d PPTPTiPep fTplfP PT llf I . ' 

' 12. TP TPP % pp.p Pit P!% fppr ptTP pr ill PT " 

prrrf.p 3fipp pIpt fppp, p pt^p .Trfp, '..%,it;ptt PipMilrpif 

ttfapj- pifrpf 4i1 *r , ttRi pt prprp or rrm % .?r1'T' P:t8T iw 

, P IT mPiT % Pit pr,. srrfpT' % Tfip^tr ifrPT ^^ipftpp. 

P?5tp 1 ' ■ - ' ; 

- .1 

[PW.''lP-3 50i4/4.0/83-«fi._8[P:. 2/ifP. r^p.-2] 

S.O. 13j 2.—Whereas Messrs Cubic Corporation of India 
Lin* ted, Poonam Chambers, 6th I loOr. North Wing, Dr. 
A.B. Road, Worli, Bombay-ls ■fMH/403'7> (heieniut.er rtler-, 
red to as (he,said estahlishmeat) have applied fo'r exempt oa 
under kub-seclion (2A) of Section 47 of the Empic-.er s’ 
,F:uvidenI Funds and MiscellanBous V PTo7isidn,s Act, 1952 
. (19 of 1952), (hereinafter referred to as the sa d Actl; 

And whereas, the Central Government is satisfied that the 
employees of the said establishment are, without making any 
separate contribiitfen o“payment of premium, in enjoyment 
of benefits under the Group Insurance Scheme of the Fife 
Insurance Scheme of, the Life Insurance Corporation 'of 
India in the nature of Life Insurance which are mnre 
favourable to such employees than the benefits admissible 
under the Employees Deposit Linked Insurance Slehemb 
1976 (hereinafter referred to as tlie said Scheme); 

Now, therefore, in exercse of the powers conferred by sdb- 
section (2A) of Section 17 of the said Act and in continiiafaa 
of the notification of the Government of India in the Ministry 
of Labour, S.O. 1708 dated the 12-3-1983 and siifeicct t« 
the conditions specified in the Schedule annexed hereto' the 
Central Government hereby exempts the said establi'hra'Bt 
frorh the oneration of all provisions of the sa'd Scheoje f*r 
a further period of three years with effect from 2^-3rt?8S 
unto and inclipi'-e if the 25-3-1989. 

SCHEDULE . 

1. -The employer in'relation to the sa'd establishment shall 
submit such returps to, the Regional Provident Pimd Com- 
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niissioiifi, MiiliHriHhlru :in(J muinUiin such accounts and 
provide such I'acilitics for ihspection as the Central Govern- 
fnent may direct from time to time. 

2 Tlic cnipl'over sluu'l pay s'uch inspection chaiircs ns the 
Central Government may, from time to tirne, direct under 
clause (a) of sub-section i3A) of Section 17 of the said Act 
within 15 days from the close of every month. 

3. All expenses involved in the administration of the 
Group Insitrance Scheme, including maintenance of accounts, 
MihmissiOn of returns, payment of Insnriince premia, tran.sfer 
of accounts, payment of inspection chargci etc. shall be 
borne by the employer, 

4. The employer shall display on the Notice Board of the 
establishments, a cqpy of the rules of the Group Insurance 
Scheme as approved by the Central Government and. as and 
when amended, alongwith a traqslatiOn of the s^ient features 
thereof, in the language of the majority of the employees. 

5. Whereas an employee, who is already ,a member of the 
Employees' Provident Fund or the Providenf Fund of an esta¬ 
blishment the employer shall immediately enrol him as a 
member of the Group Insurance Scheme and pay necessary 
premfum in respect of him to the 1 ife Insiir.-tncc Ct'rporation 
of India. 

6 . The employer shall arrange to enhance tie benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployee Under the said Scheme arc enhanced so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benefitss admis¬ 
sible under the said Scheme. 

7. Motwilhstanding anything contained in the Gioiip Tnst>- 
rance Scheme, if on the death of an employee the amotmt 
payable under this scheme be less than the amount that 
would be payable had employee been covered under the said 
Scheme, the employer .shall pay the difference to the I'lnal 
heir/nominee of the employee as compensalion. 

R, No nmendment of the provisions of the Grotto Insurance 
Scheme, shall be made without the prior approval of the 
Regional Provident Fund Commissioner, Maharashtra .ind 
where any amendment is likely to affect adversely the interest 
of the employees, the Regional Provident Fund Commis¬ 
sioner sliall before giving bis apnroval. gi^e a reasonable op¬ 
portunity to the employees to explain, their point of view. 

9. Wliere. for any reason (he employees of ihe said csta-' 
hlishmcnl do not remain covered under the Group Tn.suranoc 
Scheme’of the Life Tn.surance Corporation of TndG us already 
adopted by the stiid establishment, rfl" the benefits to the 
emplovees under this Scheme arc reduced in tmv miimicr, 
the c.'cmption shall be fiahlc 1o be cnncellcsl, 

’Jr 

10. Where, for anv reason. Ihc employei’ fails to pay the 
the premium etc, within the due dale, a.s fixed bv the Life 
Insurance Cotporation of India, and the policy is allowed to 
lapse, the exemption is liable to be cancelled. 

11. In case of default, if any made by the employer in 
payment of premium the responsibility for payment of as¬ 
surance benefits to the nominees or the legal heirs of deceai- 
ed members who would bav^ been covered under the said 
XrtiefTu' hut fur ’luint of this e.'.eniftion shall be that of the 
etnployer. 

12. IJnon the Jeath of ll’e members covet-f uiii'cr the 
.Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of sum trssured to the nominee or the 
Legal heirs of the deceased mcmlter entitle for it and in any 

"iitiiiti One month from the receipt of efnim comnleic in 
all respects. 

INo, S-.3.'01 1 Aifi/S'3-Pr TI-'i9 III 

Tt, Tp p'o’, —T-pjf Llpp TfhTT Pt , 7 ' ’Ufe 

TST rrfmr, TrTVTV - (^ITV ■Jr./l417) (fTfr 

mtsp-p ttt w S') ^ ’tnFrrff vrfjfer PtLt xftT 

T-littt ’TPlPimT, 1 9 ft 2 4:1 I 7 (fTT tFT% mr^r^T 


1987/JYATSTHA 2, 1909 [Part II— Sec. 3(ii)] 

Tfft stfufmrp "PIP ntpS) w HTyr ivTlTTtrm ( 2 St) ^ wIrT 
W-t apfr PftTf if I 

xftv PTirr Tr pqrsjTTT ifr rpTT t fr PHTTT T 

trfiwr fVi; xrf-TTrp pt t tt ItS #r. 

T.TT gpT bt-TiT T, 'rffru % 

^.irr t TP n n?pT\ t-st S pit ^rtfprfpTli % 
pp cpTppf ?r pRit ' pipTT (t '■’>0 
Sf nr wpip, 1 9 7 h fpfi ?p'ft'IirpT-f TIP 

TTr S') T If I 

XET; TTTTL tit ^fuftRiT T' TTP 17 ' T- T'TtlTTr 

2 T irnTmiafrfifr tt twi'T sflL stt 

if Tnft ?b mlrp vpp ^P, ttp xtttt iff ly p ‘ 

TRrftl T fstp TipT PTi'F T TTi TTSETf Ft TTTP if fjjt ?l I 

1. TTT rpTqp- T JTgr'J if fpPfTT t|T^f'>rT Tfr'icf frrfa' 

FPTTT, vTTWTT TT fthfl HTTfrirf ’^'TT ST’It fifr ^IJT TitsTT 
P«rr fpritirT ^ fTp fiifr pfitTri tttt T’birr iff ttwt, 

Trmr-Tmi Ti 1 

2 EttTTTT, fip flAwnr T«Tr9 tt FTP Ft TmfrT 

^ 15 Err T sfimr jfmTTbm tcttp, ttt trfiifirTiT 

Tf atn-l/ Ti TTOTn ;I-T T 'jl-K *> XTEt TRT-TTT Tp fT^^r.^ 

T? I 

3 TWfeT f:nT PpfF % TTTTT if, fiTT^ 

TT TIJT 'TPTT. f^tr'rpff Ti T>=TT fftTl 'TT'ii T.TI T'frm Tt 
rntTF, SpirrsTf tt Eri'rttTJT TTr'l TTT'T Frfff, ,Tf pf't 

TT-ir >T'4f stTT'f TT TppT ffiFtTTT Sm ft^Tf TnpTT I ^ ' 

4 PnrYjpT, "tPriT fttit srn Trp.fteT TfFr ?>7 ,jt 

% fipTTf Tf pipsrETTtr Tfft TT'ff TTff'TT EPTf Tf'C’ TT TT 
jfTftTT if'i' tPt TTT TTTrfvtfT Tr g-JTt'ltrr TT '■TT^TT if TTftr 
pw 4TTf ■TTT tr^TfT ’=TTTT T Tf TjfTT fti-Ti I 

,s tEt TTff pm TT-rrEr Tf Ttf^rr'i pEt®! f-rOi tt ti 
^ xrfh'tmTP T TTtjiT Iff PTCT fiTTr ttttt sffr pftm Etpj 
TT <T^ ff "TTTT TPP xip-'TiT P fTmETT fpTr'iTrTr 

fipfrTT pmEnr tVpt % nTm '% r-rr fr tptt TiT 

T’mT PW TTTTi TTIT ■CrWJTT TfPTT 'PriTiT ‘jffTT TiPT 
EtiTTT 'fTT Tirp I 

G Tft TTT rr.'TT Pcf.T 'TT.tTTf':Tf Tt TTT^-J T'TT 

TTT m, fTTTTTT Tmrvp.'T T XTTIT TifTTfrTf Tf 

TTrTOI TTPef if uplTT if TT^ Tl STpimT StL-TT 

fppiT EiT Ti^mWr % Erp mpETit in pi si-tl'T ^ tiiT tttst - 
TmEf TT nmrif p pEtt FpftT tt tfr ttt p xpiip 

T(7^T & I 

7. prpi^ TlPt T.p'PP fTPi PTT T ^T-f |p p, pE? Eftpr 
TpfTri, "pr prp pv VT rp'p E TT rr pVt Virp T-T TpT % TP 

PI Tifprir 4 T| -jrf p pEp ?frT: Tt tt pit ^T,'P % FTP 

ifiPT pr, frTPrtfP TPTTO' E fpfjit ttct/pi't fplfTTr El PriP'’ 

E sep E pypf vptpt % P'ipv E TP-T^ xpTp TT PPP TT>pr | 
s pnjfep T.pi iif.P E TTmar P Err p' ptf-tt TtCPti 
v.EtvT EtEj PTJTT TrprTTP P 'jrf TTpPrTT E EttT TCf I'TT.' 
nTPPI xftr P'rTt EtPi prftTT E TufTEr-ff E ftl PC pFpfT 
PVFT PTP T' PPTPTT 'T PTt PTETtF pEtP fpfP Pl^fT PTTl 

mjTTTT TP p 15 TE’Pfpff Er tippr tEtEtp miT tv ttp 

^EfPIjTfT XTTPr ^ | 

9- pfp fEp, TTTPTP TipTTP E riTP'Tl'E PTIP P PiTP ElPt 
fppp Ef TP PTtjf^ PiPITfEiP E, fpir TPTPP P^E PPTT 5TT 
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I !T|f Tg srrar |'qt ^ irrcgr 

fsofT. f.f-j ir.-w ;3ri% I ^ ir| # w 
11 ■ , ' ' 

1 rt. aft fwf Tn'j:5T2f?ri^ifKi5'^*r htj ^ft 

•TT'-j?;?! sr.'W ft-JUT sf.f^TfT ?r?rJT-if 

5sr?r'1f5!’ I15TT I sflx Trfiref ^'T ®|;-(;i. .- |\ gfFT feiT ^rr^n" | 

»;■ ,'<«[' ¥V 3rf ?mff 'll'. , ' . . ' ■ 

u.'f-T^rY?^ sT0 sriPT^riT € ifriir if fw ’>1^ af{^55ir 
. if Y ^T t ^ jfT % ^rnr'MfiTTffifr m ^ 

3fr Of ^ ?; J(t'^, ffr, 3*3- Ii7:Tr YT. ^1 

q irr <TiT 52 E! % ti:' irtrr i 

' 12. ^g- % grgr-a- if Pmg^' m ?r^'<riTrt 

gT?r' figgi iRW gi!. ireg fiign;-liTir Pr^rf^t/ 

gTrCgf gif i3Tir. -iPT q-h 337 & ftrc a-#l; 

Wi IT ■grTgiif -Tigg giirr Pt'Ttt % gw.iig i-iiif 3Kg |f'T % 
iTiTT % ifigi 5i%fTf%g grfTrr i 

[ipT-3 5 0 i 4 /4 6/8 7-«T?r. Ypr- 2 ] 

S.O. 1303.—Whefeas Messrs- Vinay .Fabric . Private Limited, 
7tii Light Indus!! iiii Area. Jodhpur (RJ/.i417> (heremafter 
referred to as the said .establishiriOiit) have applied for ex¬ 
emption under sub-iiectidn (2A) of Section 17 of the Em¬ 
ployees’ Provident Funds & Miscellaneous Provisions Act, 
1952 (19 of 1952) (hereinafter referred to as the said Ac>); 

, And whereas, the Central Governmnt is satisfied that the 
employees of the said establishment are, without making any 
separate contribution or payment of jpremiutri, in enjoyment 
of benefits under-the Group Insurance Scheme of the Life 
Insurance Corporation' of India in the nature of Life Insu¬ 
rance which are more favourable to such employees that thci 
benefits admissible under the Employees’ Deposit IJnked 
Insurance Scheme, 19'76 (hereinafter referred to as the said 
Scheme); 

Now. therefore, in exercise of the powers conferred by sub¬ 
section (2A) of section 17 of the said Act and subject to the 
conditions specified in the Schedule annexed hereto, the Central 
Government hereby exempts the said establishment from the 
operation of ,al! the provisions of the said Scheme for a 
I>eriod of three yeats, 

SCHEDULE 

1. The employer in relation to the said establishment shall 
submit such returns to the Regional Provident Fund Com¬ 
missioner Rajasthan and maintain such accounts and provide 

farilities for insjiection, as the Central , Government 
may direct from time to time. 

2. The employer shall pay such inspection charges as the 
CentEal Govern-ment may, frorc? lime to time, direct^ under 
cUtUse -(a) of suh-section (3A) of section 17 of the said Act, 
within 15 days from the close of every month. 

3 . All expenses involved in the administration of theGnmp 
Insurance Scheme, including maintenance of accounts, sub¬ 
mission of returns, payment of insurance premia, transfer of 
accounts payment of itKpectiqn charges etc. shall be borne 
by the enjployer. ■ 

4., The emloyer shall display on the. Notice Board of the 
establishment, a copy of the rules of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended, alongwith a translation of the salient features 
thereof, in the language of the majority of the employees. 

5. Whereas an employee, who is already a member of the 
Btn^loyees’ Provident Fund of the Provident Fund of an esta¬ 
blishment exempted under the said Act, is employed in Ms 
establishment the employer shall immediately cprol him as 
a member of the 'Group Insarance &:hetne and pay neces¬ 
sary premium in respect of him to the Life Insurance Cor¬ 
poration of India. 

6. The employer shall arrange to enhance the benefits 
available to the employees under the Group Insurance Scheme 
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appropriately, if the benefits'available to the employees under 
the said Scheme are enhanced, so that the benefits available 
under, the Group Insurance Scheme are more favourabie to 
the employees than the benefits admissible, under the said 
Scheme. - • 

7. Notwithstanding, anything contained in the Group Insib 
ranee Scheme, if on the death of an employee the amount 
payable uiider this Scheme be less than the ' amount that 
would be payable had employee been covered under the said 
Scheme, the employer shtill pay the difference to the legal 
heir/nominee of the employee as compensation. 

8. No anifndment. of She provisions of the Croup Insu- 
ranc -Scheme, shall be made without the prior approval of 
the Regional Provident Fund Qommissioner, Rajasthan and 
where any amendment is likely to affect adversely the i.ttc.est 
of the empibyees, the Regional Provident Fund tlo—nns- 
sioner shall before .giving his approval, .give a !e.is''r.>Me 
approval, give a reasontible opporti.inity to the empioyce.i to 
explain their point of view. 

9. Where, for any reason, the employees of the said osta- 
blishtnent do not remained covered under the Group insu¬ 
rance Scheme of the Life Insurance Corporation of India¬ 
ns already • adopted by the said establishment. Or the benefits 
to the employees under this Scheme are reduced in aiiy man¬ 
ner, the exemption shall be liable to be cancelled. 

10 . Where, for any reason, the employer fails to pay the 
premiurn etc. within the due date, as fixed by the Life .Ihso- 
ranc Corporation of India, and the policy is allowed to lapse, 
the exemption is liable to be cancelled. 

11. In case of default, if any made by the employer in 

payment of nremlpm the responsibility for payment of a.s- 
surance benefits to the nominees or the, legal heirs of deceas¬ 
ed members who would have been covered under the sn.id 
Scheme but for grant of this exemption, shall he that of the 
employer. ■ 

12. Upon the death of the members covered under the ■ 
Scheme the Life Insurance Corporation of India^^shall eosure 
prompt payment of sum assured to the nominee or the f egal 
heirs of the deceased member entitled or if and in apv case 
within one month from the receipt of claim complete, in all 
respects, 
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S.O. 1304.—Whereas Messrs. Klurdi GramoE-yog SaOsthan 
Vikas Samiti, Bas.si, Jaipur, (Rajasthan), (RJ|1714) (thereaftci- 
rcferred to as tl)e said establishment) have applies for ciS' 
emption under sub-section (2A) of Section 17 of the Eni- 
ployoes’ Provident Fund.s & Miscellaneous Provisions Act, 
1952 (19 of 1952) (hcreinalter refelred to as the said Act); 

And whereas, the Central Government is salislied that (he 
employees of the said establishment are, without making any 
separate contribution "or payment of premium, in enjoyrrent 
of benefits under the Gornp Insurance Scheme of the Sjfe 
Insurance Corporation of India in the nature of I.ife Insu¬ 
rance which are more favourable to such, employees that the 
benefits admissible under the Employees’ Deposit Linked 
Insurance Scheme,, 1976 (hereinafter referred to as the shid 
Scheme); - 

Now .therefore, iu'exercisc of the powers conferred to the 
sub-section (2A) of section 17 of the .said Act and subject to 
the conditions specified in the Schedule annexed-hereto, the 
Central Government hereby exempts the said establishment 
from the operation of all the provisions of the said Scheme 
for a period of three years. 

.SCHEDULE 

1. The employer in relation to the said establishment shall 
sijbroit .such returns to the Regional Provident Fund Com- 
mLssioher Rajasthan and maintain such accounts and provide 
such facilities for inspection, as the Central Governrrent mo> 
direct from time to time. 

I 2. The employer shall pay such inspection chargc.s at the 
Central Government may. from time to time.’ direci .under 
clause (a) of sub-section (?\) of Section 17 of the said Act, 
within 15 days from the clo.se of every month. 

3. All expenses involved in the administration of the "Group 
Insurance Scheme, including maintenance of accounts, sith- 
mission of returns, payment of insurance premia., transfer of 
accounts, paymnt of inspetcion charges etc. .shall he borne 
by the Employer. 

4. 'The employer .shall display on. the Notice Board of the 
establishment, a cony of the rnlcs of the Group Insurance 
Scheme as approved by the Central Government and, as and 
when amended, alongwilh a translation of the snilent featitrcs 
thereof, in the language of the majority of the employees. 

5. 'Whereas ah employee, who is already a member of the 
Employees’ Provident Fund or the Provident Fund of an 
establishment exempted under the said Act, is employed in 
his establishment, the employer shall immediately enrol him 
as a member of the Group Insurance Scheme and pay necesr 
snrv oremium' in respect of him to the Life Insurance Cor¬ 
poration of India. 

6 . The employer shall arrange to enhance the benefits 
■ available to the employees under the Group Insurance 

Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available under the Group Insurance Scheme arc 
more favourable to the employees than the benefits, admis¬ 
sible under the said Schemi. 

7. Notwithstanding anyAing contained in the Group Insu¬ 
rance Scheme, if on the death of an employee the amount 
payable" under this Scheme he less than the amount that 
would be payable had employee been covered under the said 
Scheme, the employer shall pay the difference to the legal 
heir/ndmince Of the" ernployee as compensation, 

8 . No amendment of the provisions of the Group Insurance 
Scheme, fhall be made without the prior approval of the 
Regional Provident Fund Commissioner. Raiastbfln and 
"where any amendment is likely to affect adversely the Interest 
of the employees, the Regional Provident Fund CornTpis- 
doner shall before giving' his approval, give a reasonable 
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approval, give a reasonable, opportunity to the employees to 
explain their point of view. 

9. Where, for any reason, the employees of the esta- 
blishruent do Aot remain povered under the Group insurance 
scheme of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to the 
entployees under the Scheme are reduced in any manner the 
exemption shall be liable to be cancelled. 

10. Where, for any reason, the employer fails to pay the 
premium etc. within the due date, as fixed by the Life Insu¬ 
rance Corporation of India, and the policy is allowed to 
lapse, the exemption is liable to be cancelled. 

■ 11. In case of default,., if any made by the employer in 
payme'fof premium the responsibility for payment of as- ■ 
surai-- heoefits to the ntrminees or the legal heirs of deceas¬ 
ed mc'nbcrs who would have been covered under the said 
Setct but for grant of this exemption, shall be that of the 
ejnpl'U’er. ' . , 

12. Upon the death of the members covered under the 
Scheme the Life Insurance Corporation of India shall, ensure 
prompt payment of surn assured to the nominee or the Legal 
heirs of the deceased member entitled for it and in any case 
within the month- frorn the receipt of claim complete in all 
respects, ' ' ' ' i , 
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S.O. 1305'.—^VVheieas Mos.srs. Ban.swtira Fabrics Liujitctf, 
Industrial Area, Dohad Hoad. Ban!ivvara-32700I (Rji3.975) 
(hereinaflCT referred to as the said establishment) have ap¬ 
plied for e^'emption imd^r sub-section (2A) of Seition 17 
of the Employees’ Ib’ovidcnt Funds & Miscellaneous Pro¬ 
visions Act,-1952 (19 of 1952) (horeinfater referred to a.s the • 
said Act); 

And wherea.s, the Central Guveinmont is satisfied that the 
employees of the said cst;Alish7)i..f)t are, without malting any' 
separate contribution or payment of premium, in enjoyment 
of benefits under the Group Insurance Scheme of the Life 
Insurance Corporation of India' in the nantre of Life Insu¬ 
rance which arc more fa\ ourablc'to such employees that the 
benefits admissible under the Employees’ Dopoiiit Linked 
Insurance Scheme, 1976 lliereiafler inferred In as the said 
Scheme); 

Now, therefore, in exercise of the powers conferred by sub¬ 
section (2A) of section 17 of the said Act and subject to 
the conditions specified i'l the Schedule annexed hereto, the 
Central Government hereby exempts the said establishment 
from th© operation of all the provisions of the said &heme 
for a periof of three years. 

SCHEDULE 

1. The cmployei’ in relation to the ..aid esiabli.'.hr.icnl .shall 
submit such returns to the Regional provident Fund Com¬ 
missioner Rajasthan and maintain such accounts and pro¬ 
vide such facilities for inspection, as the Central Govern¬ 
ment may direct front' time to time.' 

2 . TTbc emnloycr shall pay such inspection chtirges as the 
Central Government may, from time to time, direct under 
danse (a) of siib-sec(ion f3A) of section 17 of the .said yWI, 
within, 15 days from the dose of every month, •• ^ 

. 3. All expenses involved in the administration of the Group 
Insurance Scheme, indiidinp maintenance of accounts sub¬ 
mission of returns, payment of insurance premia, transfer of 
accouii(s payment of inspectitin,’ charges etc. .shall be borne 
by the employer. 

4. The employer shall display on the- Notice Boanl of the 
cstaWishment, a copy of the rule.s of the Group Insurance 
Scheme as approved by the Central Government arid, as and 
when amended, alongwitb n translation of the .salient features 
thereof, in the lan.izUaBe of the majority of the employce.s. 

5. WhercM an employee, whrf is already a member of the 
Employce'i' Piovideni Fund or Ihc Provident Fund vif an 
establishment-c.xempted under the said Act, is employed in 
bis establi^hme^t the employer shf)11 immediately emoi him 
as a member of the Group insurance Scheme and pay neces- 
sary premium in respect of him to the Life Insurance Cor¬ 
poration of India. 

6 . Tire employer shall arrange to enhance the- benefits 
available to the employees under the Group Insurance 
Scheme appropriately, if the benefits available to the em¬ 
ployees under the said Scheme are enhanced, so that the 
benefits available under the Group Insurance Scheme are 
more favourable to the employees than the benefits admis¬ 
sible under the said. Scheme. 

7. Notwithstanding anything Qpntained in the Group Insu¬ 
rance Scheme, if on the death of an employee the amount 
payable under this Scheme be less 'than the amount that 
■would be payable bad employee been covered under tlie said 
Scheme, the employer shall pay the difference to the legal 
heir/nominee of the employee as compensation. 

8 . No amendment of the provisioifc of the Group Insurance 
Scheme, shall be made without the prior aproval of the 
Regional Provident Fund Commi.ssioner, Rajasthan and 
where any amendment is likely to affect adversely the interest 
of the emnlOvecN. (he Regional Provident Fund Cpmmis-* 
Sioner shall before giving hfs approval, give .a reasonable 
approval, give a reasonable opportunity to the employees to 
explain their noint of view. 

9. Where, for any reason, the employee of the sadi esta¬ 
blishment do not remain coffered under the Group Insurance 


Scheme of the Life Insurance Corporation of India as .dteady 
adopted by the said establishment, or the benefits to the 
employees under this Sefieme are reduced in any manner, the 
exemption shall be liable to be cancelled, 

10. Where, for any reason, the employer fails to pay the 
premium etc. within the due date, as fixed by the Life (fnsu- 
rance Corporation of India, and the policy is allowed to 

' lapse, the exemption is liable to. be cancelled. 

11. Id case of default, of any made by the einployi^r in 
payment of premium the responsibility for payment of as¬ 
surance benefits to the nominees Oi- the legal heirs of (le<."as- 
ed tnembers who would have been covered under Hi t said 
Scheme but for grant of this exemption, shall be that oi the 
employer. 

12. Upon the death of the members covered under the 
.Scheme the Life Insurance Corporation of India shall ensure 
prompt payment of sum assured to the nominee or the. 
Legal heirs of the deceased member entitled for it and in .my 
case within one month from the receipt of claim complete 
in all respects. 

INO..SA5014/48/87-HS IT 

n-f f'TT 8 hf, 1 9 8 7 

in.tlT, 7 c 08-W4T^TVT 'TRU ■qfttfmPT, 194,8 ( (.OtH 

TT 34) ’trriT 1 ttettvT'( 3 ) trftfFii ^'i 'mtn 

57 , ,r7=fr^7Y 15 TJ I9.S7’n' TU-TTTi? 

if: ifb W fmFT ^Tifr ft, fsi-jufr T.A trMlriT T weutii 4 
I 4 =!fly 4 5^ Fi’IITT 313 7?# ir Tt H T ft) wr-377 

,s xAt 8 (urn 7t', T'-ra'm (1) srVarT 77,78' 7 h 
M l % ^rr 7 ?^ ^^^i-r =7yl ft) 41 -jT'IFH f,. 4 -'rtw 
^-VT5lT % ?T ftPf if 7^7 717, — 

"HTifr fsiSTT '7 f3|f7U7 717^ if 7)7177X7, 

xtl-r ^JtrfTe'fr ttji-xt 777 ) fti 7174)7 7)7 717177 

[7 ' 77-3.801 3/l4/87-if7’;'r-l] 

■7,71. 75'xrf, 77 X ' 

New Dcllu, the !lil' May, 1987 
S.O. 1396.—In exercise of the powers, conferred iiv .swb- 
sculion (3) of section 1 of-the Employees’ State Iti .m .incc 
■Act, 1948 (34 of 1948), the Central flovcrnmcnt 'rmeby 
appoints the 15th May, 1987 as the date on which the pro¬ 
visions of Chapter IV (except section 44 and 45 which have 
already been brought, into force) and Cbaptccs V und VI 
(e.xccpt sub-section (i) of section 76 and Sections 77,, 78, 
79 and 81 which have already been brought into force) of 
the said Act 'bhl,! coinc into force lit the following nreas 
in the State of Andhra Pradesh, namely 

“The areas within the revenue villages of Bollaaini, 
Kgzipally and Bachapally under Zinnaram revotiuo 
mnndal in Medak Diatdtt.” 

]No. S. 38013114|8T-SS-1I 
A. K. BHATTARAI, Under Secy. 

Tf ftsTf), (j 

IT. PT, 13(17-—nWfmir fTTTT <rf!lfT77, 19i7 ( I«47 
TT 14) 4?) HTTr 17'^ RTHTT- if, pTTprn: -T ■pff®' 

TfHTTmA, 7)f)Frj7 l^fFTT if . - 3 47^ 7f). TV . tf). rfjr, % StUfTCfiT 
ir HHtai fTTlTlTff ?f)x TnfTnrf % affp pijtfsr if " 

xfkfffmfi fftTT? if tftwdiTTT xrftpF'Tp 7 , 2, 1777117 

*6 7'7T7 Tif 7777^77 iFTtf) ft, 73^1x^4 7X777:41) 28 ft? 

4i) JPT Pt I 

New Delhi, the 8th May, 1987 

S.O. 1307—In pursuance of section 17 of the Indu.sfrial 
psputes Act 1947 (t4^of 1947), the Central OovCnment 
hereby publishes the award of the Central Government bidust- 
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rial Tribunal. No. 2, DhanbaJ, as shown in ihe Aniu'xurc 
in the industrial dispute between the ernploycrs in iclation to 
t.ho management of Kooridih Colliery of Govindpur Arch No. 

Ill of M/s, Bharat Coking Coal Limited, and their workmen, 
which was received by the Central Government on the 28th 
April, 1987. 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 26 of 1986 

In the matter of industrial dispute# under Section lO(lltd) 
of the I. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Kooridin 
Colliery of Govindpur Area No. fif of M/s. B.C.C. 
Ltd, and their workmen. 

APPEARANCES ; . ' 

On behalf of the workmen—Shri S- Bo.se, Sccictalj'. 
R.C.M.S. Union. 

On behalf of the employers—Shri B. Joshi, .Advocate. 
STATE : Bihar INDUSTRA' ; Coa 

Dated, the 22nd April, 1987 . 

AWARD 

The Government of India. Ministry of Labour in exercise 
of the poweiTi conferred on them under Section 10(1 )(d) of 
the I. D. Acl, 1947 has referred the following dispute to this 
Tribimal for adjudication vide their Order No. 1.-20012(881/ 
85-D.IV (B) dated, the 26th December, 1985. 

SCHEDULE 

“Whether the action of Ihe Maniisement of Koordih 
Colliery of Govindpur Area No, III of M/s. B.C.C 
Ltd., P.O. Sonardih, Dist. Dhanbad in denying regn- 
larlsation of Shri Tliambia Rabidas Line Mazdoor 
as Line Mistry Cat, IV with effect from 15-5-1982 i.< 
justified 7 If not, to what relief the ^j’orkman is 
entitled 7” 

Ih thi.s ease the. workman did not file their W.S, and docu¬ 
ments. Thereafter several adjournments were granted. Ultj 
matcly on 14-4-87 both the parties appeared before me and 
filed a petition of Compromise. I have gone through the said 
petition of Comniomisc which appear.s to be fair, proper and 
beneficial to both the parlies. .Accordingly I accent the same 
and pass an Award in terms of the petition of Comnrornise 
which .forms part of the Award as annexure. 

f, N. SfNH.A, Presiding .Officer 
[No. L-24012!«8|8,5-D.]V(B)1 

R. K. GUiPTA, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2 AT 
DHANBAD 

Ref. No. 26/86 

Employers in relation to the management of Koprldih 
Colliery. 

AND 

Their workmitii. 

Petition of Compromise 

The humble petition on behalf of the parties to the above 
reference most respectfully shewth : 

1. That without prejudice to the respective contention o 
(he partic.s. the dispute has been amicahlv settled on the 
following terms 

Terms of Settlement 

(■ a) That the concerned workman Sri Tha.mbiu Rabidas, 
Line Mazdoor will he regularised as Line Mistry with 
205 GI/87--6 


immediate clfcct and he will be placed in Category 
IV. ■ ' , 

(b) That (he concerned workman Sri Thambia Rabidas 
will not claim any difference of wages between Cate¬ 
gory IV and the wages actually received by him fpt 
ihe period prior to the date of rcgularlsation. 

2. That in view of the selllcmcnt there remains nothing to 
be adjudicated. 

Under the facts and circumstances stated above the Hon’ble 
Tribunal will be graciously pleased to accept the terms of the 
settlement as fair and proper arid be pleased to pass the Award 
in terms of the settlement. 

For the employers 
illegible, 

GENERAL MANAGER, 

Govindpur 

For the AA'orkmer 
G. D. PANDEY, Jt. General Secy. RCMS 

1 3 1 9 a 7 

TT.RT. i;)ns--'9'^«flpF7 flftlfdTFT, 1947 ( 1947 

14) Tl' am 17 dfr q, 

T if ’11^55 fd-rfriEFr ^ iT^tr 

if ftTIK if q'TTTT Tfferrfjpp 

srtffT'- ^ qATpr icr ffYirmT ’frt?fr^, sfr■+'t 28 - 4-97 
JTt TFd ITT '4T I 

New Delhi, the 12th May, 1987 

S.O, 1308.—Jn pursuance of sftetion 17 of the Industrial 
Disputes Acl. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ceijti’ai Government Indust' 
rigl Tribunal, Kanpur as .shown in the Annexure, in the Indui- 
trial dispute between the. employers, in relation to the State 
Bank of India and Iheit workmen, which wa.s received by the 
Centml Government on the 28lh April. 1987. 

BEFORE SHRI R, B. SRIVASTAVA PRESIDING.OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT, KANPUR 

Industiial Dispute No. 55 of 1986 
Reference No, L-I2012/303/83-D.11 (A) dated 12-3-86 
ta the matter of dispute between : 

.Sfurj Ravikash Nath Shrivaslavn, S/o Laic Triloki Nath 
Shrivaatav.a, Mohalla' Chajjapnr, Post, Tanda, Distt, 
Faizabad (U.P. I 

AND 

> 

Tlie' Regional Manager. State Bank of India, Region II. 
M. G. Marg, Local Head Office, T.ucknow, 

APPEARANCE : 

Shri Mahesh Chandra—for the management. 

Shri V. N. Sekhri—^for the workman. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. ‘1.-12012/303/83-0.11 (A) dated 12 3-86 hai 
referred the following dispute for adjudication to this Tri¬ 
bunal : 

“Wlicthcr the action of the management of State Bank 
of India. Region TI, M. G. Marg, Lucknow, in rela¬ 
tion to their Tanda Branch in terminating the Servicer 
of Shri Ravikash Nath Shrivastava, Clerk, with effect 
from 30-4-68 is justified ? If not. to what relief is 
the workman concerned entitled 7” 

2, The case of the petitioner is that he was appointed in 
the management bank at its Tanda Branch as clerk and worked 
for 241 days during the period 17-4-67 to 30-4-68, that though 
be was designated as temporary' clerk but he was requires to 
dn duties of reviilar and permanent nature and was not a 
temporary hand in terms of the definition given in the Shastri 
■Award and Bipartite Settlement, That the jervices of the 
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* workffieE were retrenched; without any justiflt^tion even though 
the managemrait bank was ever espaadiiw bank md several 
branches were opened and fresh hands were appointed. It is 
further averred that the workman was not given any termina¬ 
tion letter notice or notice pay dr retrenchment compensation 
that junior do the petitioner working as clerk Were retained 
and thus "the prdvi^ons of section 25-F 25-G and H were 
contravence besidfs rules 77 and 78 of the Industrial Dispute 
Act and even while appointing fresh hands ttie workman was 
not given opportunity of reemployment. Thus the terminatior , 
of the workman was illegal and’he is entitled to be reinstated 
in service with full back Wages. 

3. Management cqntested the claim on the ground that the 
claim is highly belated and stale and is liable to be rejected 
on that ground alone. As in case reference is answered m 
affirmative the reinstatement of the workman will cause seriouf 
dislocation imthe man power set up of the bank and the claim, 
of interest at. the rate of 18 per cent is beyond the scope and 
jurisdiction of this court. That the workman was employed 
in leave vacancy and in all worked for 238 days including 
Sundays and holidays. . That the workman had confessed 
his mental disbalance and hence was not eligible for reinstate 
ment, despite ..all that the workman was given an opportunity 
for permanent appointment and the workman did appear ir# 
the- test for recruitment held op 24-3-68 to which he failed to 
qualify. He was given another opportunity to appear in rec 
mitment of the cleric but he did not avail to that opportunity. 
The claim of the applicant is liable to be rejected on. that 
ground atone. The management has also contended that 
section 25-B and section 2(oo) of the Act is not applicable 
to the facts of the present case. 

4. In rejoinder workman , contended that there is no limi^ 
tation for raising industrial dispute and it is the,Government 
which is competehl to look into the matter and decide if 

. reference is necessary or Biot. . 

5. It is clarified Under claqgl 1.1 of the first bipartite'settle- 

ment dated 3,1-3-67 between State Bank of India add vAlI India 
Staff Federation, the parties agreed to be governed by Shastri 
award as modified. v i 

6 . Tine management has filed ^ocumepjts to show that from 
17-7-67 to April -68 worknian in all worked for 238 days 
Furthei; he did Qualify jp the test held at Tanda Branch of the 
bank on 24th'^|arch 1968. this information was .given to him 
vide letter datedV5-68 filed by the management. The manage¬ 
ment has filed letter addressed to Secretary and Treasurar State 
Bank of India Kanpur that the worl^an.was appointed in the 

^ leave vacancy of Shri S. D. Srivastaya.* that a written test/ 
interview was held fop the post of CashJ^ on 24-5-68 in which 
he received 59 marks; that he was agaimcalled for test/mter 
view hPld oti 25th May. 69 for appointm^t. of Cashier but he 
did not annear in the test and that no test for appointment 
of clerk was held in that branch. Management has also filed 
photo copy of the letter’of the workman sent to Ministry 
Government of India in which he admitted that he was meri- 

• tallv sick and was under treatment of doctors on .-.ccount of 
■ misbehaviour of the branch manager. He asserted therein 

that he worked from 17-7-67 to-30-4-68 days. 

7. On behalf of the management Shri H. K. Chaturvedi 
■tpoeared in the wilnass box reifer.iting the inana.gf’ment' stand 
taken in the written statement alleging that the workman ip 
all worked for 238 davs inoiusive Sundays and holidays and 
the services of the workman commenced on 17fh April 67 and 
terminated on 30-4.i6#’. 

f 

8 . Joint inspection of records of 20-10-67 and 21-10-67 and 

of the month of November, 67 was reouired. On behalf of 
the mana.semenl Shri H. K. ChatUrvedi .gave affidavit to 
despatch and draft 'issue registeres were destroved on 30-3-79' 
and 9-9-79 as^_ner rules and were not available for production 
As regards scroll register the same is not treaceahle and it is 
presumed that the same has been destroyed. _ 

9- The management witnes.s was cross et^amined'on'liis twt- 
affidavifs. Te had denied the workman’s suggestion''that the 
workman worked in Tanda Branch'on 20 and"21 October' 67 
as clerk. He reiterated that rather he worked ustd 19-10-67 
and again worked, from 23-10-67. He further stated that i^ 
would be wrong to sav that in November 1967 the workman 
worked for 23 days and he a.sserted,-thaf he had worked onlv 
for 22 days. He has deno^d that he has filed i!^ affidavit 
after seeing the salary re.ei'sfer regarding hvorking davs. He 
has however admitted that neither appointnient nor termi 
nation letter was given to the workman nor any retrenchment 


compensation was given to him. Ha has dpffied that 
the termipation of th» .wotlonan new handa wwe appointed- 

10. On the other hand workman has given ^his affid^it 

asserting his claim that the he worked on 20 ana 21 Geto^r 
67 and for 231 in the month of November, 1967. He has 
admitted in cross examination that he was made to work 
in leave vacancy of Shri S. Pj Srivastava and also at - the 
place where, Shri SushiT Kumar Kapoor was working. Sushi’ 
Kumar Kapoor ne^er returns to that branch. - To a court 
question he stated that he raised- an industrial dispute before 
ATC Kanpur on 4-6-69 and prior to that he had- raising oh 
jection orally. In 1969 his matter was not referred to„the 
Government yet he use to do reading afid writing work. He 
admits the application dated 21-8-83 sent to Finance Ministry 
photo copy of which has been fileU by the management. He 
stated , thkt he' appeared in test of Cashier held on 24-J-68 
but has no knowledge about his result as he was not informed 
He further- states that he appeared in the next test also held 
on 25-5-69 and he has not been informed about the result- of 
that test also. -He has denied that he had not appeared in 
that test held on 25-5-69 for cashier. It may,/be mentioned 
here that the management’s letter dated ^-7-!69 filed by the 
management and written to Secretary and Treasurar State 
Bank of India it was mentioned that the workmaiv did no' 
appeared in test, or interview for appointment Of cashier held 
on 25-5-69, that letter having been written soop after his test/ 
interview is worthy of reliance and I-am not inclined to believe 
the worjeman on this point, that he appeared in test held on 
25-5-69. He denied the suggestion*-that he did not work on 
20 and 21 October. 19$7. He assyerts that he w,as c^ed to 
work on 21-1-67 and again continued working from 23-10-67 
In the end. he admitted that he has been paid for 238 dgys 
and that he did not raise any objection regarding two days of 
jiay in writing workman has denied having received letter dated 
2-5*68 whereby he was infofmed that he djd not qualify for 
appointment or the other leter dated 5-7-69. _ 

11. If workman had really worked on 20th and 21st'Octo¬ 
ber 1967 he. should have summoned the: salary Sheet -which 
would have concluded the matter. The workman himself 

''admits that he had been paid for 238 days only, Had he 
worked for 240 days he must have raised objection; regarding 
that. It is not disputed that he has been paid for Sundayf 
and holidays and in the intervening period of his temporary 
. engagements for work. Workman should hive alste summoned 
the salary register|sheet of November, showing that workman 
, had worked for 23 days and not 22 days as admitted , by 
thepnanagemept. Had the workman worked for 1 day mpre 
in November he must' have ,been paid for 23 days anj not 
for 22 days. There was no question of mking workman re¬ 
gularise on the basis of his tepiporary appointment, as for 
recniitment in regular service there were set rules in the bank 
to take written test and interview pnd to onlv appoint pq^sons 
who qualify therein and are eligible in all respect ihat 
working of Testiinterview has now been taken by the Banking 
Services Recruitment Board after banks Nationalisation. Had 
the workman really worked on 20 and 2l October. 1967,'or 
On one day more in November he must have raised objection 
then and there when he 'was being pffiu less for that njonth 
Record of such a long period is not To be expected to be 
rnamtained. Moreover, salary register was there which 
/ management witness has^ seen before giving deposition and 
the same could have been summoned. I havi observed earlier 
that the workman has\spok^ a lie on one occasion when, he 
stated that he appeared in test held on 24-5-69 when the letter 
of the management written soon after the test shown that he 
did not ajmear. Conceding that no ajjpointmentftermination 
or register for teinporary employees was maintained as required 
by Shastri Award the same will not make the workman j^er 
manent. He will continue to be a temporary even in view of 
para 20.8 of the bipartite settlement and long duration 
worktn.g as temporary will be of no avail unless he is appointed 
to fill a permanent vacancy in which ca.se be may lave some 
advantage to getting the period of such temporar/ employ 
■ment reckoned as part of his probation. As the wfrkmap hte 
not completed-240 days he is not entitled to benefits of section 
25-F of the T. D. Act atirl the Case of H. D. Singh Versus 
Reserve Bank of -India will be of no avail. In a baoking 
mdiT-sfry which comes , under definiton of State given in the 
Constitution of India, a fair and proper opportunity has to be 
given to all for regular apoointment in view of article 14 and 
16 of the same. Hence long appointment as temporary will 
not make the workman, permanent employee of the hank. 
The management has also admitted that the workman ha^ 
been paid indu^sfve Sundays and holidays.. 
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12r. Thus in any view of the matter the workman is not They informed him that it because of his insatisfactorj^ 
' entitle to relief of reinstatement as prayed.. There is nc - record during probation. If the mMageiuent by this means 
specifte evidence that persons junior to the .workman were “having unsatisfactory leave record then he ha| to say that 

retained in service,or that fresh hands were employed after 'his taking of leave was justified on account of his marriage, 
his termination.. • • demise of his elder brother and ms pwn sickness etc. In, 

' ' - ■ any case, he was not'afforded an opportunity either to cor- 

13. I thefefore, hold that the action of the management reel himself or defend himself which is contrary to natural 

is justified and the wrkman is not.entitle' to-ahy relief as justice and arbitrary following the policy of hire and, fire. 

, .prayed for. ' . . Management had no ri^t to terminate the service before 

' 14. I, therefore, giye my award accordingly. . the expiration of probationary period except on the ground 

^ ^ ‘ of misconduct or other sanctioned charge without an;^ proof 

Dated: 20-4-1987. ' * or cogent reasons. > 


• • • * • . ■ i 
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' R. B. SRIVASTAVA: Presiding Office; 

■ , ■' , j [No, L-12012)303!83-DJI(AH' 

. ?rT • 13 0 9—55ftlfTfrRi7 fuTiR T 9 4 7 ( 19 4 7 4tT 

■14) ^ 17 ,% %^u fTTuftimr 

%'i^R %t UTTfifRl I, %fsfir %t 2S-4-87 

198 7 %t UT'^ |5rT UT I , . 

S.O. 1309.—In pursuance ,pf section 17 of the Industrial 
Disputes ,^t, 1947'(14 of 1947), tfie Central GOvernmeiU 
hereby- publishes ;the award of the Central Government' 
Industrial tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute 4j£ita;6en the employers in relation to 
the United Commercial Bank and their workmen, which was 
received by the Central Government on the 28th April, 1987. 

BEFORE SHRI V.S. YADAV, PRESIDING OFFICER. 
’CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M,P.) 

Case No. CGrrlLC(R) (84) 1984 

PARTIES : 

, Employers in relation to the managemem of United <Pom- 
. merciffi Bank,. Nagpur and their workman,'•‘Shri 

Sudhir S. Bodele, ^eon-cum-Cleaner, C|o Shri . 
Kamraj Bodele Khalasi line, lul’s Garden, P.O. 
Mohan Nagaf'i Nagpur Maharashtra. * 

APPEARANCES ; ' 

, Tor the workman : Shri Jambulkar, Advocate. ^ ^ 

For management : Shri R.C. Srjvastava, Advocate. 
INDUSTRY ; Banking. DISTRICT' : Nagpur Maharashtra. 
AWARD 

Dated the 16th April, 1987 - ^ 

The. Central Government in the Ministry of Labour vide 
Notification No. L.^12012/68/84-D. 11(A) Dated ^hth October, - 
1984 referred the following dispute, for adjudication— 

“Whether the action of the management of United 
CommercM Bank, Divisional Office Bombay in, 
terminating the services of Shri Sudhir S. Bodele, 
Pedna:umfeleaner Ambazari Estate Branch, Nagpur ’ 
with effect frewp 14-11-83 is justified? If not, to what 
relief is the workman concerned entitled?” 

2. N.on-controversial facts of the case are that name of the ' 
workman was sponsored through the Employment Exchange.- 
He duly qualified test and interview conducted by the Bank 

as a Scheduled Caste candidate. He was appointed as Peon- 
cuig^leaner on probation for a period of, six months with 
effect fronf 4-3-1983 in the United Commercial Bank, Branch 
Ambazari, Nagpur. His probation was further extended for 
period‘‘■of three months with effect from 4-9-1983. However, 
he was served with an order terminating his services with 
effect from 14-11-1983 and paid him PUe month’s ’gross 
wages in lieu of notice. He made Various representations 
which were, rejected. He moved the rhatter in conciliation 
but it concluded in failure report as a result of which this 
reference has been made by the Central Government. ' 

3. The case of the workman is that he reqested the manage- , 
ment for furnishing him with th6 reasons of his termination. 


■ 4. If the purported ground of unsatisfactory record is 
treated as misconduct it will be taken that his ■ termination 
was -amounting to punishment for misconduct jvhish could 
not have been done without proper domestic enquiry. The 
plea of irregular attendance and false and faked school 
leaving certificate Was not taken up by the managiment 
at the time of termination and conciliation. It has* been 
taken for the first time here. 

, 

5. On the oilier hand, case of the mauagemeiii is that the 
letter oi appomiment laid down au the terms and conditions 
on which me workman was employed. At the time ot jom- 
uig the du)y on 4th March, DSa workman had'subnuited 
a cerimed copy of the duplicate schtjoi leaving certificate 
purporting to nave been issued by thejJan Z-agriii Vidyalaya, 
jtvuiadkaieth, Laksiikaribagh, Nagpur, dated Suth-April. 19b8 
stating that the workman was studying in Vlil Class m 1968 
and left school at his father’s request. In the remarks column, 
it is stated that “No pass annual examination qt Glass VllX' 
Examination of 69” (Exi M/3). The workman did not sub¬ 
mit original certificate for veimeatioh. Therefore vide letter 
dated 47th April, 1983 (Ex. M;/4> ■ mtffiagement requested 
him to submit the driginal school leaving certificate. - Manage¬ 
ment had simultaneoulsy carried verification and he discover- 
wsd that no &hool by the name of^Jan. jagriti Vidyalaya at 
Kuradkarpeth, Lashkaribagh, Nagpur, existed in last Id 
years. On personal enquiry the workman informed the mana¬ 
gement that he was also undergoing first year course of 
Bachelor of Arts and Social Wprk in Tripude School Of 
Social' Work which on verification was not found to true. 
A show cause notice was given to the workmen, who in turn 
assert^ that the certificate fiWd him is a genuine one and. 
threatened to approach th© Court of Law (Ex. M/5). He 
later on addressed a letter to the Nagpur Branch to kindly 
' treat the duplicate as original tecause the ori|inal has been 
misplaced at. the time of his house burnt. This showed that 
workman never had the original certificate and he is mating 
false representation. Divisional Office therefore suggested the 
disemiplinary action sating that at the giyen tinre out of 90 
days workman has reported for work only for 34 days. On 
enquiry from the Education Officer, Zila Parishad, Nagpur, 
it was informed in writing that the said school was,not a* 
recognised school (Ex, M|17). As such they are enable to 
furnish any details. 

, -A 

6. The workman hereafter procured a fetter addressed by 
one Dr. Bhau Sahib Kamle claiming himself to be the 
Chairman of Indira Congress Committee, Ward No. 48 stat¬ 
ing that he was a Sanchalak of the said Vidyalaya , and the 
workman* was studying, in the school. He Bad issued the 
original certificate on, the request of his father and on his 
application he had issued the duplicate. However, when the 
Manager contacted the General Secretary of Nagpuf City 
Congress Committee he informed that Shri Kamle was 
neither the Chairman nor he has any connection tyith the 
Congress Committee.-On direction Shri V.G. Bambi, Manager 
of Itwari Branch conducted a confidential enquiry and sub¬ 
mitted his reimtf as aljoye. From the above, the rfianage- 
ment was fully, satisfied that Shri Sudhir S. Bodele had 
practised fraud on the Bank by submitting a faked arid fabri¬ 
cated school leaving certificate as is apparent from Ex. Ml 18. 
Management also found that during his probation period 
from 4th March, 1983 to 11 th November, 1983 the work¬ 
man reported for work only on 183 days oat of 256 work¬ 
ing days and record by any standard is far from satisfactory 
for the probationary period, out of which 67 days were 
treated as unauthorised leaveTwithout pay. Management was 
therefore left with no other alternative but to terminate the- 
services, as they did. ■ / ' r 
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7, The only question for detcrniinalion is whether the 
termination of the services of Shri Sudhir S. Eociclc is justi- 
lied. If not, to what relief is he entitled? 

K. In support of its case matiagemcnt exiuniiied hhri M.K. 
Karache (M.W. 1 ;, hhrt A.S Xuherlter (M.W. 2) and ^hri 
Gajanand (,M,W, J) and relied on certain proved and admit¬ 
ted documents Hx. M |1 to Ex. MJ19. 

9. Shri A. S. Kuberker (.M.W. 2) has .staled thai piusuaut 
to an advertisement workman had hied an application Ex. 
M/15, He was appointed vide Ex, M/2 dnd he had submit¬ 
ted his qualification certificate Ex. M/3. Vide Ex. Ex. M /4 
he was asked to submit original certificate but he did not 
submit the same. Therefore a show cause notice Eat. M/16 
was issued to him. He replied vide Ex. M/5 aid thereafter 
by Ex. M /6 that his original certificate has been lost. They 
wrote to the Education Officer about the certificate but he 
replied vide Ex. M/17. Therefore they deputed Shri Bambi, 
Manager, to enquiry into this matter and he submitted his 
report Ex. M/18. Similary Shri M.K. Karache (M.W. 1) has 
proved the letter dated 6-7-1983 of the Education, Department 
Ex. M /17 and Shri Gajanand has. proved the letter of the 
District Congress Committee <Ex. M/19). They do not hatS 
any member as Baba Sahib Kamle in then Ward No. 48. 
Nothing is brought out in the cross-examination of these 
witnesses to discredit their testimony. The workman has ad¬ 
duced no evidence in rcbutal to rebut the evidence of the 
management op prove his own case of the leave being justi¬ 
fied 'or that his school leaving certificate was genuine and 
its genuineness as vouch saved by Mr. Kamle was correct. 
Tn his pleading also the workman has not refuted the number 
of his working days leave and type of leave alleged by the 
management. Therefore in the absenc of dcnliii it is also 
proved. 

10. The case of the workman is purely based on the pica 
that certain of his rights have been breached in the way his 
Bcrvies have been terminated during the probation period. 

11. The termination order Ex, M/9, dated 14-H-1983 
stated that his services are terminated with immediate effect' 
and he should collect Rs. 631.70 as one month's gioss em¬ 
oluments in lieu of notice. Therefore -it has been contended 
on behalf of the workman that his services could not have 
been terminated during the extended period of probation 
without slating any reason. If hi.s work was found unsatis¬ 
factory no such notice or warning was given to him to 
either correct himself or to explain the same. This is as far 
as his absence on account of vaii'ous leave during the period 
is concerned. But I have already pointed out that though 
alleged that his leave was ju.stified hut he adduced no evidence 
to prpve it being so jBstifled. Thus from the pleading of the 
parties the fact brou^t out is that between 4th March, 1983 
to 11th November, 1983 he reported for work only for 183 
days out of 256 days simply because be was neither warned 
nor was he given an opportunity to explain himself it does 
not justify his action of being on leave for such a long 
period without any justifiable cause pleaded and proved. 


(i) Dr. BhauSaheb Kamble is not President of Indira 
Congreas Committee, Ward No. 48. Shri Sainpatrao 
Barapalra is President of Indira Congress Committee 
W. No. 48. Shri Kamble not also a member of 
Congress and he has no connection with (, ongress (1). 

fii/ Under the circumstances slated above he has no 
authority to issue such letters. In this connection, 
the letter issued by the General becretiuy, Nagpur 
City District CongiresS Committec(U is eitcloied 
herewith for your information. 

(iiij The enquiries were made regarding the activities 
of Dr. Bhausaheb Kamble as becretary of Jaii 
Jagrutl Shikshai Saustha. it was informed that he 
was running primary school. The school was not 
having middle school classes. The school is closed 
12-13- year before.” 

In the above circumstances his termination can not said to 
be without justification. 

13. As a kwi resort it lia.s been contended on behalf of 
iJic vyoikmnn‘ tirat if his conduct legarding the certificate was 
found doubtful the management instead of conducting the 
enquiry behind his back should have held a domestic enquiry. 
To my mind, in. the instant case, it was not ncccsrary to do 
so with the workman was on the e.xtended period of prob¬ 
ation and as per para 3 of his appointment order (Ex. M/2) 
his confirmation depended on the Bank being satisfied about 
his work and conduct and attendance in the Bank. Terms 
and Conditions No. 13 and 14 further laid down in his offer 
of appointment that his services are likely to be terminated 
m the discretion of the Bank on the expiration of probationary 
period without assigning any reason and the Bank vfill require 
proof of hi.s age and educational qualification to the aati*- 
faction, of the Bank. But the workman did not satisfy the 
Bank regarding his education certificate and age ett, Thfcre- 
fore in view of the contract of service vide Ex. M/2 his 
termination of service cannot said to be without Jurisdiction 
and illegal. 

14. He had not even pleaded 240 days service in a 12 
calendar months. Therefore also provision of Sec. 25B and 
Sec, 25F of the I.D. Act will not be attracted. Tn any way, 
Ihi* point has also not been pressed before me. , 

15. For the reasons discussed above, I hold and answer 
the reference as under:— _ 

That the action of the management of Uhited Coni- 
merccial Bank Divisional Office Bombay in termi¬ 
nating the services of Shri Sudhir S, B'odele peon-enm- 
cleaner Ambazari Estate Branch, Nagpur with effect 
from 14-11-83 is jusltped Shri Bodelc is not entitl¬ 
ed to any relief. No order as to costs. 


12. Any way, assuming for the sake of arguments that 
such a absence was not sufficient in the interest of justice 
to have merited his termination, but there is yet another 
allegation against him that he had filed a true copy of bogus 
duplicate certificate fF.x. M|31. He was asked to submit 
the original vide Ex. M/4 and vide Ex, M/16 respectively 
dated 27-4-1983 and 23rdTvfay, 1983. But vide letter dated 
25-5-83 fFx. M|51 the workman srmnly denied the alleg- 
afTon blit did not produce the original certificaic. Later on, 
vide letter dated 22-6-1984 (Ex. M/ 6 I he informed that he . 
has lost the original therefore dupUcatn be treated a .5 the , 
original. Thereafter be submitted a ' letter of so called 
SanchaTaV of Jan Jagriti Vidyalaya. Nagpur -Ex. M/|71. But 
ns nlread-i' noinfed out the prosecution gn| the enmn'rv con- 
dtteted Vbrougb Shri Bambi and he submitted bis report vide 
Ex. M/IR and his findings were as under; — 

"4. To verify the contents of letter dated 21-'7-83 
rereived from Dr Bban^nbeb Kamble, Sanchalak 
Tan Taimiti Vidvalava. Namur the-ennniries we>e 
made with the General Secretary. Naginir city Distt. 
Congress CoramitteefE. 


V.S. YADAV, Presiding Officer 
[No. T.-12012/68/84*D. ll (Al] 
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so 1310.“'In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471. the Central Government 
hereby publishes the award of the Central Government lu- 
diis'rial Tiihunal. Kanpur as showai in the Annexure, in the 
■- industrial dispute between the employers in relations to the 
State Bank of India .and t^e'r workmen, which w.is received 
by the Central Goyernmcnt on the 2R1h April, 1987. 
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BEFORfi £MRI R. B. SRIVASTAVA, PRESIDIMG 
OFFICER. IeNTRAL GOVERNMENT INPUSTRJAI. 

TRIBUNAL-CUM-LABOUiL COURT, KANPUR 

Indui'riul OispiU£ Nil. 46 of 1986 
In the matter b£ dispute between ; 

Sbri S- S. Mdvvani, Secietary, State Bank of India Stall 
Ajsociaiioii, Blianvari, Aflalmbad, 

AND 

Ihc Regional Manager, Region 111, StiSte Bank of India, 
Regional Office, The Mall, Kanpur. 

APPEARANCE : 

Shri S. S. Mchvani—for the workman. 

Shri ijay Man Singh—for the management. 

AW.kRD 

1. The Ceniral Go-.ernraent, Ministry of Labour, vide iti 
notillcation No. L-12(H2/10.)/8.i-D,IltA) dated 26th Febiu- 
arv, 1986, has referred tlic following di.spuje for .adjudica¬ 
tion to this Tribunal; 

■‘Whether the action of the Regional Manager, Suite 
Bank of India, Region 111, Kanpur vide hi.s orders 
dated lS-2-84 stopping one increment of Snri S. S. 
Melwnni, Clerk/Typist, Bharwvri Branch having 
effect of pusiponina bir future increment is legal 
and justified? It nol, tvv what relief th; workman 
concerned is cntitlcd'.t” 

2. The case of (he workman Shri S. S. Melwani, is that 
he was working as lypist.fclcrk at State Bank of India, Bhar- 
wari Branch District Allahabad, where he was charge sheet¬ 
ed on 3nd April, 1983 for misconduct during the period he 
was posted at T-figh Cou.''t Branch Allahabad, As the expla¬ 
nation submitted by (he workman was found unsatisfactory 
a depEi'tmentaJ enquiry was held and the enquiry officer 
found charge no. 3 proved agiinst the workman i.e., wiiting 
letters to, the higher authorities of hte bank dirccilv con¬ 
taining false al'lcgations The disciplinary authority concur- 
ing that the findings of Ihe cnquiiy officer tentative punish¬ 
ment by wav of stoppage of otic increment having elfect of 
postponing of future increments and giving workman a 
weeks time to make his 'submissings against ific icn’iativc 
order as to why the same nsuy not be made final. The said 
order wns uJtimaielv confirmed bv Discilplinary 
aiUhority on 14-2-84. Workman has'contended that the order 
of punishmetil . was null and void as the charge sheet was 
issued by an. authority nOt compeffcnt to do so as the branch 
manager Bharwari vva.^, not the appointing and Disciplinary au¬ 
thority of the workman, and that in view of 
regulation noj 52(2XaX>) of Stale Bank of India General 
Regulation 1955 the appointing amhorily of the workman 
typist clerk is Cliief Cicneriil Manager and therefore, the 
Regional Manager can not be the dfsciplinary authority of 
(he workman. The workman has further averred that the 
cnquiiy w.as not fair and proper a.s chaige sheet wa.s not 
accompanied with copies of documents and statements of 
witnesses relied upon as per law and riue 3(c) (iiltif fa) 
of bipartite sciilemcnt dated 31-10-79 which lays down; 

That the en.vloyce shall be served a show' cause notice 
advising him of the riti.sconduct and the evidence on 
wln'ch the charge is based and Ihe employee shall 
be given an oppoiti.nitv to submit hi.s written state¬ 
ment of defence and fur this purpose has the right 
to have access to the documents and materials on 
which the clinrgts is based. 

Workman dcm.anded the documents and materials on which 
the charge .sheet was based so (hat he could understand 
the nature and facts of charge.^ so that he may be 
able to reprv the charges pronerly. But the mianaRacment 
never leplicd the charecs pronerly, nop supplied the evidence 
(o the w'orkman mentioned in his ielters. 

3 ., The -workman has further averred that the findings of 
the enquiry officer is contradictory as the enquiry officer 
concluded his findings expartc, that no letter has been sent 


by workman to (lie higher authoriiv after warning issued to 
him. For ti-C carher charge, if any, the warning was issued 
to him n.nd has no subsequent letter was written by the 
Workman to the higher authorities after warning hence there 
was no question of proving allegations in aU those letters 
as false. It is fnrdicr averred by the workman that the 
branch manager who issued the charge sheet has himself 
admitted before the enquiry officci that as regard.s ihe evi- ■ 
dcncc in proof of the charges he was not aware, it is strange 
how and on what basis he is.sucd the charge sheet. Fnrthei 
tlic workman vias prejudice as ine enquiry officer did not 
gave workman the reasonable opportunity of preparing his 
defence and enquiry coimncnced e.xparte from that stage 
as the workman was on leave on medical ground. Thus no 
icasonablc opporliiniiv was given lo the workman to defend 
lfim.self. The management did not consider the appeal of 
the workman and replied more after 7 months which should 
have been di.sposed oil within one month. Thus the pro¬ 
ceedings are illegal and void. 

4. The workman has filed affidavit iilongwith anne.vme 
cccding.s are illegal and void. 

5. The m-anagemcnl has raised the preliminary objection 
that the reference under section 2(,a) of the t.D. Act is not 
lenahk and should have been I'aised as sect 2K. The man¬ 
agement has adrniiled ttiat the biancn manager is the 
appointing authority of t!ic cause of employe^ to which the 
ivorkn-uiti belong and cha.gc sheet issued by him is legal, 
further as the same was approved by authoiity empowered 
lo take disciplinary .iction. It is averred that during cotase 
01 departmental cnquiiy the vyorkman was given iiccfss to 
the documents relied upon by llic iflanligemen). , 

6 . In support of its contention the management filed ulti- 
davit of two witness and filed as many, ns 18 document per 

. list dated 4-6-80. fhe two munugemcnl witnesses are both 
A. K. Cliattcrjee one js .son of Shri D. N. Chaltcrjec and 
the o'dier is son of Shri I. N. Clialterjee resident of Harsh 
Nagar, Kanpur. It may be mentioned at the very outset 
that none of them 'wei'c enquiry officer us result of which 
enquiry the workman wa.s punished with stoppage of one 
increment. Shri A. N. Gliatlerjic son of Shn D. N. Chatter- 
ice has tleposed that the Branch Manager is the appointing 
authority of the clause of employee to which the workman 
belongs and the charge sheet was approved by the autho- 
ritv 'empowered lo take disciplinary action in the matter. 
That ilie chaige ^lect seived on the woikman contaiiicd 
details of the chai'ges lo which he submitted his explanation 
and that letlcr.s on the b.^sis of which char.ves vwie made 
w.is written by the workmon himself end wa.s fully aware 
of Ihe facts aivj it would be wrons: to say that he was not 
given leasonable opportunity to defend his case in the cn¬ 
quiiy, That the dispute raised by the workman has not 
been properly spoused. In nulshcl the witness averred the 
averments made in the written statemcn;. 

Other maangemtnt vrilness Shri ]. N. Cliaticrjee son oJ 
Shri J. N. Chatterjee is an ollieer posted in the D'seiplinary 
Proceeding Ceil of the management Gficc. Kanpur. He tias 
reiterated the avernient'i made Ivv other management 
wilnes.s., 

Worknyan on 26-9.86 sialej ih.'t he has not to cioss 
examine the managcn'icnt witness consequently the workman 
was required to file his affidavit. _Hc filefi the .some leiteriit- 
in.c the stand of Ids claim statement and proved documents 
annexurc A to I filed alongwitfi claim stafement. He has 
averred that the diaige sheet departmental enquiry and 
order of punisliment all is illceal and viti.i'ed as the charge 
shecj was vague, rurthcr th-.* ch.'irpe sheet was not accorr"- 
panied with the copies of the document and staicmrnt of 
witness relied upon. In his reply dated 9-4-83, to the 
charge sheet the workman h.id fisked tlic Branch Mana.gcr 
for supply of relevant doruinent to make a proper and 
effective reply. He further demanded documents and mate¬ 
rials on which Ihc charge sheet w.as framed vide letteii 
dated 14-6-8,3. 1.7-83, 2-7-83 and 1 1-8-83. but the menace- 
ment never submit the dociinx:i-its. It is further averred 
that branch manager Bharwari was not competent to issue 
. and frame chaiges against The woiVman and he was not 
competent imClinritv, to do so. that in view of reimlatious 
-'i5(2)fiT The Chief General Manager of the Bank is the 
appointing authority of the workman hence, Regional Mana¬ 
ger could not he the disciplinary authority of the workman 
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snd is cot empowered to uider pur.ishlnenl. In the ecquiry, 
the enquiry, officer did not gave fair opportunity to the 
workman to prepare detence. That the enquiry was con¬ 
ducted in due hat.lc ana even when the vvoiTmiin was ilJ, 
the etiquiiy was t'rocecdod exparle aiiJ reasonable eppor- 
iLiniiy uot given to the worknnm to defend himself. Lastly 
it IS stated that ihc apj^-al was not disposed off in time but it' 
after a long delay which show tliai the action of the 
ihaiiiificment was uot bpnahJe 

In cl OSS examination the woi kiiian deposed that no reply 
to charge dated y-4-83 was given. He admits tlial he had 
given statement before enquiry officer that what ever he 
has to say he will .say after management witness has been 
examined and that be was present 'vlien the mauagcmenl 
witness were examined. Ha stales cnat on being asked by 
the enquiry oificcr to cro,5s, eifaminc the management witnc.ss 
he told that he will cioss e-xaraine them in the end and on 
ihe dale when his evidence was to be given enquiry proceed¬ 
ed exparatc. He had sent application for leave with a re¬ 
quest to intimate the enquiry officer directly and had not 
sent any application to Ihe enquiry ollicer Jirecily. 

The documents' filed in tliis case by either narlics have 
not been challenged rather the workman has proved docu¬ 
ments filed alongwiih claim statement in his a'fUdavit. 

h'rom' the aigumcnis advanced by the parites ic turns out 
that the workman had challauged iho punishment order on 
legal grounds coinmencirig from lire stage of the charge 
sheet. 

Managemenfs objection that fhc I'cl'erence under scciio'^ 
^-.'V can not be thoie anj should have been under section 
.SK of the I.D, Act appears lo be unfounded. Tho work- 
nsin cOuld not have resorted to sectiou 2-A as that relate.s 
to discliargc dismissal rctrcr.chnicnt or termination, admit¬ 
tedly nothing of this sort has huppeiied in this case and 
tiie workman is still in the service of ti’e mauagement. The 
leference could be m any other section e.'S.cept .^K of the 
Judustrinl Dispute Act. Kefeience of 2-A in the reference 
Older above schedule rriates to sub-scctioii 2A of section 10 
which is a newly ninended cl'ati.se and lay.s down that the 
lefereucc older may silisfy the party within which the 
award to be given. Tnns the c intention of the m.iiiagemeni 
on that count is repelled. 

Now comming to the point as to who is appointing autho¬ 
rity for the work'tTj.m, The workman haiifrdi'awn uiv atten¬ 
tion to rule 5S of the State Bank of fudia General Regula¬ 
tion of IbJS which lay.s down in cl urse 2(aJ(i) that in case 
of officers and employee slartinj; on a pay lower than the 
starting pay in the scale applicable for the time being to 
the officers gimlc (i) of which authority the stale bank as 
may be specified where the appointment or promotion is 
for service in the circle by Chief, General Manager con- 
ccincd and- where the appointment or pronfotion i.s for 
service is or under Central Office by Managing Director. In 
the inslaut case ti would be an .appuintnicut of woi'kman in 
the circle. The representative for the manngeincnt has 
diawii my attention to ilafl circular po, 138 of 1977 issued 
hy Chief General Manager, which lays dnup as follows: 

Tn lerms of .irt'cnded chibi B(i( of sub regiilaiioij 2 
of regulation 55 of Stale Bank i3f India General 
Regu-lalion rcproduccil in paragraph (i) in the said 
circurar. in c.jse oHiceis and employees starting on 
pay lower than tbo starting pay in scale applicable 
for the time being to officer grade, ii, the initial 
appointment may be satisfied bv Chief General 
Manager I Cormerly Secretary and Trcasieri ac- 
cordmglv appointing athorioes in respect of clerical 
and sub staff in Ihc circular which designated as 
follows, fiii) Tther branches-Branch Manager. 

TTui,, fhc charge sheet issued by Branch MaTiager lo the 
wn; ktnjn on 2-4-83 was quite coiitpcicnt, requiring Ihc work¬ 
man to submit reply to htc charges within a week. 

Now coiniiiing to the point as to who inijiatej discipfi- 
narv proceedings. A pertkai of the Iinditigs and the open¬ 
ing rer’eii e duly show that it was not the branch manager 
who stnitccl disciplinary proceedings u4 the san'*-; was start¬ 
ed b', Ihc Regional iManrifici, who appointed Enquiry Officer. 
The opening sentence runs as follows; 


1 was -appointed enquiry officer by Rejj^nal Manager 
Region II, the Disciplinary Authortfr, Stale, Bank 
of India iegional Office, Kaupur letter No. RO/ 
K.'kN/DP/67 lit. 15-5-83, to enquiry into the 
charges against Shri S. S. Melwani, clerk cum-typi.st 
vide charge sheet sit. 2-4-83. 

I,ndcr bipartite settlemcin pmu 19,14 1-iys down as to who 
will' tiamc 'penal of enquiry from whom enquiry officer 
enoosen, as Uie enquiry officer was appointed by the Re¬ 
gional Manager, the cbaige sheet will be deemed to have 
proved by the disciplinary authority. In ihe instant case the 
puiiishnicni wa.s made by Kegianal Manager on 27-12 8,3. 
who was the disciplinary aulhoruy. Thus it can not be said 
liiat the punishment was made by an ol'lcer lower than the 
apiioiniiog authority. 

Ihe' main contest or tiie woiknian is that Ihe ducumeiils 
and ciidencc relied upon by the management was not fui- 
Dished to hint, alongwith charge shed and hence he could 
not ma,kc a reply in defence. In that context he has re- 
Terrcd me the law in State Bank of Punjab versus Mangal 
Kam AIR 1974 Ivupieuie Court page 2335 which fays down 
that it Is unjust and untaii to deny Ihe government servant 
copies 111 statement of witnesses e.xantined during investiga¬ 
tion and pioicst but the enquiry Officer t>f the c.iargcs level¬ 
led against the governoicnl servant. On this analogy, ii 
IS argued that the wiirkinan should have been supplied with 
copies of all those leltcrs regarding which the chaige was 
uial the workman was in habit of writing letters to the 
bank.? authority diiectly containing false allegations. He has 
furUior dr.awn my aiienlion tn nierr.orandiitn of settlement 
dated 31-1D-79, wherein it is laid down that enquiry be 
held if the cinployee is chaiged for minor misconduct aiid 
the punishment proposed to be given is warning or censur 
It is laid down in sub clause (a) of clause 19.12E of the 
bipartite settlement di, 31-10-79 that ll'.c employee shall be 
served a .show cause notice advising him of the misconduct 
and ilie evidence ,on wihich the charge is based and the 
employee shall be given an opportunity to submit hks, writ¬ 
ten statement of defence and for this piuposcd had a right 
to access to the doctim.nts and iiialerials on which the 
charge is bused, In the instant ca.sc no copy of ihq IctlVi's 
allegedly written by him lo the banks higher authorities 
directly containing false aliegation.s were given. In his reply 
to the charge dt. 2-4-83 he referred some of the letters dt. 
8-4-82 in which he lias .asked the Regional Manager to in- 
lorm him as lo which rcpresentation/allegaiions is false. 
He again in the end requested lo reply the points touching 
in para 3 of his lettei- dt. 8-4-83 refciicd above, and some 
other letters so that he may he able lo make further reply 
in the matter, The qocumcnis on '.vhicli the charge was 
flamed as well as the documents required by workman were 
never furnished all this i.s in denogation of the amended 
(■•ara 19.12 of the bipailite satllen'smt. In management of 
Northern Railway Versu,^ hidustna] Tribtinffi 1967 S.C. page 
1182 i( was laid down that mere fact th.at the employee did 
not app#dr on (he date lixcu for enquiry wilf not satisfy 
Ihe n-jpuirement of prinJpics of natural jiistice that he. ... 
about details of the charges and malerials avialahlc in sup¬ 
port ot Ihc chai,gcs be di’icloscd lo him ft vyas observed 
in para 14 as follows ; 

'I lie chaiges as we have indicated above which were 
.vcrvcd on Kanraj were very vague and he had no oppor- 
Uiiiity tO' give reply of them. The material which was avail¬ 
able in supporl of these charges were also never disclosed 

to him.but requirement of principles of natural iilstice 

fliqt he should have been told abi'itt the details of the 
charge.s and the materials availably in support of his charges 
should Iiavc been di.sclosed lo him. 

Thus in the instant c.-ise the enquiry stands vitiated on 
this count alone, firstly no details of the charges were’ fur¬ 
nished afongwith the charge in the form of ktiers complained 
on, further the documenis demanded in the reply weie 
never supplied to him and disciplinary authority appointed 
* nqiiirv officer and decided to piocccd with the etiqiiiry. 
Thus the entiie enquiry stands vitiated on tliis i ouiit alone. 

Now eornin.g |n the point if opportunity to defend tlie 
case svai. given to the workman, [t may be mentioned that 
the enquiry pinceeded hurriedly on 11 12 and 13th Sep¬ 
tember and on date fixed for detence t,e. September ,1983, 
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the procecdauB' were p»t adjourned though it was bromdtt 
to tho notice of'tl» es^ixy o£Bk»r that the worJtmaa was - 
ill imd tho cnquhy concluded expart©. The enquiry-officer 
has exonerated the workman on the point i.e. first char^ 
that the workman was in habit of writina letters to banks’ 
higher authorities ciirsctly but he found him guilty on the 
second para of the charge that it contained'false allegation. 

It has not been subst,antjated' which of the fetteis contained ■ * 

false allegations and what was the falsity therein. On that 
account also the Teport of the enquiry officer is nnfqunded - 
on facts and liable to be struck down. . ■ 

NormaUy the appear should have been dispo.sed oft witfhin 
a month but in the instant case the appeal was disposed off 
after 7 months or more. All this go to shotw theft the work¬ 
man Was not dealt properly in the manner of his enquiry 
and hence the enquiry itself was conducted Without com- 
ptying with the principles of natural justice,- the came is' 
vitiated and illegal and the orders passed in conscq uci.ee of 
such enquiry report relying the order dt, 12-2-84 stopping 
of one increment .of the woikman also become illegal and 
ineffective. ■ : ^ » 

In thele circumstances I hold that the action of the Re¬ 
gional Manager, State Bank of India Region HI Kanpur 
vide his order dated 15-2-84 stopping one increment of the 
workman haviM effect of postponing his future increment 
is not legal am justified. - , ' — 

The result is that the vvorkmian will he dealt as no 
punishment of stoppinIS: of one incremenjdt. 15-2-84 was 
passed against him. 

‘ • Let. six copies tff this award be sent to the Government 
for its publication. ^ : 

" ' • r:. B. SRIVASTAVA, Presiding Officer 
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. New Delhi, the 14th May, 1987 

S.O, 1311.—In pursuance of>,section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central * Govern- / 
ment hereby publishes the award of .the Central Govern-' 
ment Industrial Tribunal, Kanpur as shown in the Annexure 
in. the industrial dispute between the employers in relation 
to the_ State' Bank of India and their workmen, which was 
received bv the Central Government on the 28th April, 
1987. ' . : , ' .. .. 

BEFORE SHRI R. B. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTOIAL 
TRIBUNAL-CUM-YABOUR COURT, KANPUR 

Industrial Dispute No. 270 of 1985 
Referencfe No. L-12012(33)185-0. IKA) dt. 18-0-85. 

In the matter of dispute between : ^ 

The Secretary, State Bank of India Staff, 

Association, Lahtirabir, 

Varanasi. ' i 

' AND 

, The General Manager (Planning), 

State Bank Of India, 

Local Hea# Officer, 

Lucknow. ' 

APPEARANCES : , - ‘ ' 

Shri Manplvedkar—for th© workman. 

Shri Mahesh Chfmdra—for the management. 


' .' 'AWARD 

1. The, Central Government. Ministry of Labour, vide 

its notification No. L-120l2(33)|85-D.n(Al dt.. 1841-85, 
hag referred the following dispute for adjudication to this. 
Tribunal; , * 

“WhetHer the action of the management of State. 
Bank Of India in not granting promotion to Shri 

^ Bhawani Shankar Tewari, Teller, State Batik Of 
India. Lahitrabip; Branch, "Varanasi as Officer Grade , 
11 (Head Cashier! as per their Circular No. 180 
of 1974 dated 7-11-74 fis legal and justified ? If 
not, what relief the workman is entitled ?” 

2. The case of the workman ' is that he -was apt»inted 
as cashier at Varanasi Branch of the management on. 
19-4-63. He was suspended on 13-11-75 and the charge 
sheet was served on' him on 4-1-77 anSI the enquiry com¬ 
menced on 6-6-77. The enquiry was concluded on 7-6-77. 

The findings, of thd* enquiry officer alongwith proposed 
punishment was communicated to the workman on .23-12-78 
and ultimately the workman was punished with stojjpage of 
3 increments ,coHirr»micated to him on 25-7-79. That, as a 
matter of fact the w'orkman was selected as .officer grade 2 
and oiffice order to that effect was issued on 7-11-74 but 
he was not relieved to join hig duties. Thus the workmap 
was victimised and denied his promotion and consequential 
benefits and it is consequently prayed^ that he be deemed. to 
have been promoted as officer grade 11 w.e.f. 7-11-74 

3. Tile management has averred in his written statement 

that the workman while working as cashier at Varanasi 
Branch was called upon to explain the irregularties com¬ 
mitted by him leading to ffinancial loss to tlte bank vide 
memorandum -dated 28th' Au^st, 75 and another dt. 27th 
September, 75. On the basis-of enquiry report the disci- 

f^inary authority passed tentative orders for -dismissal of - 
the workmen which order was modified to stoppage pf 3 
increments. The^ appellate authority also mamtained"^ the 
punishment. It is however, admitted that th6 workman 
was declared qualified for prS'motibn to officer grade II 
IHead Casheir) vide circular staff no. 180 of 1974 dated..; 
7-11-74 and it would ^be wrong to say that the workman 
was declared promoted as officer grade II by said eircitlar 
of the hank. Before his joining to next assignment as 
officer grade II Head Cashier, the irregsllarities came to 
light and enquiry commenced w4iich culmenated with stop¬ 
page of 3 increrrsents. Further it is banks rule that an 
employee is not eligible for promotion against whom diKi- 
■plinary action either contemplated or taken and as action 
against him was contemplated he was not relieved to go 
promotion as an officer, thus the action of the manage¬ 
ment is good valid and legal. ' 

4. »In support of its contention the management filed 61 
documents comprising of memos charge sheet enquiry pro- , 
ceedings and order of the disciplinary authority and orders 

of the appellate authority. 

i-. » - 

5. Workman in his rejonder has averred that the packets 
bundles and currency notes are required' to be scrUitinised 
and Checked by head cashier| accountant to their satisfaction 
thus the responsibility of any defective note in the bundle 
is not an cashier clerk but of the two counter signing autho¬ 
rities i.A he^ cashierjaccountant. That as regards charges 
of kite flying. The management has filed affidavit evidence 
of Shri R. N. Aggrawal reiterrating the .stand of the wlSten 
statement and also reiterating the averments of the do6u- 
ments filed, by the management. 

.. 6 . In-his crqss examination he looking to circular no. 
180174 dated 7-11-74, the witness stated that he is not 
aware when first man and last man of the list of the cir¬ 
cular were'relieved for promotion. He states' that normally 
inerements-are given to the employee on due dates imless 
there is nothin'g adverse against him. He admits thqf some 
soiled note from Management .Office at Varanasi were sent 
to Patna RBI some of which were rejected bqt subsequently 
RBI Patna reconsidered and some of the rejected notes 
were passed. He further admits that Rs. lOOf- demonitation- 
are cancelled and cashier as well as head cashier both of 
them .put their signatures on the slip attached to that bundle. 
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'!. Wojkmfln hat-~al'jO filcj 7 documents and No. 1 of 
which is stalF circulai No. 1S0|74 doted 7-11-74, this shoMs 
thill on the b.i.sis of written lest and interview conduclcJ 
reecntii at this office the followinfi candidates have qnaJitieJ 
for promotion for the officer grade il (ficad Cashier), the 
nainr of the workman Shri Bhawani Shanker Tewari was 
ihcie in the list at serial No, 3t). They were to be promot¬ 
ed as oilicer giade 11 i e. head c.ashior ns and 'When vacancy 
arose and that by itself vvas not a promotion to the post 
of head cashier ctTeciii'e from 7-U-74. 

8. The workman gave liis affidu'it and appended 17 docu- 
ment.s in the form of annexures. 

y. In cross exafninatiOn he (la.s stated that the soiled 
currency notes arc sent to Reserve Bank of India where 
those notes are re-exilmintd. He has staled that hp used to 
accept currency notes under rules and regulations, at times 
with the oral .permission of the head cashier, though ihc.se 
oral permission, not prescribed in rules. He admits lhat des¬ 
pite his representation currency notes to the tune of 15 or 
16 ihousands weie soiled cnnency notes was not accepted 
by Reserve Bank of India. Patna, He admits that he was 
on leave on June and July, 1975 and joined duty only 
in August 197.7. He further admits that he tendered apology 
during the enquiry proceedings. He further admits that he 
was declared promoted as olficer Gr. H as per dircuraent 
No. 1 per list df. 11-9-86 and thereafter he wa.s posted for 
the post of Head Cashier, Kayamganj Branch, Farrukhabad 
but was not relieved to join there. He has denied that he 
was not relieved as admittedly enquiry was under contem¬ 
plation. Ho admits that the punishment given to him became 
Final from the department, ^ 

10. It has been argued by the management that promotion 
is managerial prerogative and is not to be looked into in any 
court of law or in any Tribunal, It is further argued that 
the workman was not given promotion as offlcei though 
found qualified for the post because he was not found fit for 
it on account of the charges which was ultimately found 
proved and on apology a lenient view was taken in awardjng 
him punishment of stoppage of increment and not terminat¬ 
ing him from ihe services of the management • as proposed 
earlier by the disciplinary authority. 

11. In this case the Tribunal has not to see whether notes 
aent to the Reserve Bank of India were soiled or not and 
whether the workman was responsible for that. The fact 
remains that enquiry on specific charges commenced before 
against him in which he ha.s been punished by the disci¬ 
plinary authority by stoppage of 3 increments which became 
final. The reference is not to that eflect i.e. whtJther the 
enquiry was fair or proper but reference i.s to the effect 
whether not granting promotion as per circular dated 7-11-74 
is legal and inslified. As ob.served earlier it is the mnnagements 
prorogatbe to promote nr not to promote. If it could be shown 
that there was no mala fide on the part of management then, 
the tribunal can enquiry, but in the instant case the pfomo- ' 
tlon rightly withheld of the workman ns he was punished 
for ruiooondnet. It is not the case that the workman should 

be promoted after he has undergone the trunishment and 
again that would be a maqagerial right and function whe¬ 
ther workman should leav'e for promotion if he has already 
tinder gone stoppage of 3 increments. 

12. Thus in these circumstances, I do not consider H inst 
and proper to interfere with promotional policy and hold 
that the workman is not entitle for promotion on account 
of circular No. IRO of 1974 dated 7-11-74, and hence the 
action of the management in not granting promotion to the 
workman a.s officer Gr. T1 head cashier w.c.f, 7-11-74 is 
legal and justified. 

13. The result is that the workman is not entitle to any 
relief as prayed in his claim statement. 


14, I, therefore, give my award accordingly. 

15. Let six copies of this award he sent to the Govern¬ 
ment for its publication. 

Dated : 20-4-87. 

R. B, SRIVASTAVA, Presiding Officer 
[No. L-120l2/33'/85-D.n(A)] 
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New Delhi, the 15th May. 1987 

S.O. 1312,—-In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Go''cfnment In¬ 
dustrial Tribunal, Kanpur us shown in the Annexurc in the 
industrial dispute between the employers in relation to the 
Allahabad Bunk and their workmen, which waf received by 
Central Government on the 28-4-87. 

BEFORE SHRI R, B. .SRIVASTAVA, PRESIDING OFFI¬ 
CER CENTRAL GOVERNMENT INDUSTRIAl 
TRlBUNAI^CtJM-LABOUR COURT. KANPUR 
Industrial Dispute No. 63/86 ' 

In the matter of dispute between ; 

The Secretary, 

U.P. Bank Employees Congress, 

87/149, ‘A’ Deo Nagar, Kanpur. 

AND 

The Regional Manager, Allahabad Bank, 

The Mall, Kanpur. 

AWARD 

. 1, The Central Goveropient Ministry of Labour vide its 
Notification No. L-12012fI43)/85-D,lI(A) dated 19-3-86 has 
referred the following dispute for adjudication on this tri¬ 
bunal ; 

"Whether the action of the management of Allahabad 
Bank in relation to their Kanpur Branch in forcing 
Shri Rajkapoor to join at Etawah in pursuance of 
the Transfer Order during pendency of the concil'a- 
fion proceedings was justified ? If not, to what relief 
the workman is entitled ?” 

2. Workman .submitted hi.s statement of claim and manage¬ 
ment has filed written statement. At later stage the date 
was fixed for filing rejoinder by the workman. On behalf 
of the workman, no one is appearing for the last severnl 
dates. Workman rep. Sri A. K. Awasthi appear on 26-9-86 
when 27-I()-86 was fixed. Since then no one appeared for 
the workman. 

ORDER 

The case is decided for non-pro«ccution against the work¬ 
man, Let no claim award be sent to the Govern¬ 
ment. 

Let the six conies of the award be .sent to the Govern 
ment for its publication. 

Dated : 20-4-87, ^ 

R, B. SRIVASTAVA. Presldinc Officer 
fNo. L-120l27l43/85-D,irfAi| 
N. K. VFRMA, De,sk Officer 
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